CITY OF CARMEL-BY-THE-SEA
CITY COUNCIL AGENDA

Mayor Dave Potter, Council Members Jeff Baron, All meetings are held in the City Council Chambers
Karen Ferlito, Bobby Richards, and Carrie Theis East Side of Monte Verde Street
Contact: 831.620.2000 www.ci.carmel.ca.us Between Ocean and 7th Avenues

REGULAR MEETING
Tuesday, November 2, 2021

Governor Newsom’s Executive Order N-29-20 has allowed local legislative bodies to
hold public meetings via teleconference and to make public meetings accessible
telephonically or otherwise electronically to all members of the public seeking to

observe and to address the local legislative body. Also, see the Order by the Monterey

County Public Health Officer issued March 17, 2020. The health and well-being of our

residents is the top priority for the City of Carmel-by-the-Sea. To that end, this meeting
will be held via teleconference and web-streamed on the City’s website ONLY.

Click the following link to attend via Zoom (or copy and past link in your browser);
https://ci-carmel-ca-us.zoom.us/j/865114501397?; Meeting ID 865 1145 0139; Passcode (if
needed): 578565; dial 1 253 215 8782

The public can also email comments to cityclerk@ci.carmel.ca.us. Comments must be
received 2 hours before the meeting in order to be provided to the legislative body.
Comments received after that time and up to the beginning of the meeting will be added
to the agenda and made part of the record.

TOUR
3:30 P.M.

OPEN SESSION
4:30 PM

CALL TO ORDERAND ROLL CALL
TOUR OF INSPECTION

Prior to calling the meeting to order, the Board/Commission will conduct an on-site tour of inspection of the
properties listed on the agenda and the public is welcome to join. After the tour is complete, the Board/Commission
will begin the meeting in the City Council Chambers no earlier than the time noted on the agenda.

A. 8th Avenue Right-of-Way Abandonment: North side of 8 th Avenue between Junipero
Avenue and Mission Street

B. Encroachment Permit Application: East side of San Carlos Street near the corner of
5th Avenue.



OPEN SESSION
EXTRAORDINARY BUSINESS

A

Proclamation declaring November Family Court Awareness Month.

PUBLIC APPEARANCES

Members of the public are entitled to speak on matters of municipal concern not on the agenda during Public
Appearances. Each person's comments shall be limited to 3 minutes, or as otherwise established by the Chair.
Matters not appearing on the agenda will not receive action at this meeting and may be referred to staff. Persons
are not required to provide their names, and it is helpful for speakers to state their names so they may be identified

in the minutes of the meeting.
ANNOUNCEMENTS
CONSENT AGENDA

Items on the consent agenda are routine in nature and do not require discussion or independent action. Members
of the Council, Board or Commission or the public may ask that any items be considered individually for purposes of
Council, Board or Commission discussion and/ or for public comment. Unless that is done, one motion may be used

to adopt all recommended actions.

1.

Consideration of Ordinance 2021-003 (Second Reading) amending Municipal Code
Chapter 8.16 pertaining to Solid Waste and Materials Recovery and Chapter 12.32
pertaining to Conduct on Public Property

Adoption of Ordinance No. 2021-004 amending Chapter 17.40 of the Carmel

Municipal Code related to signs

ORDERS OF BUSINESS

Orders of Business are agenda items that require City Council, Board or Commission discussion, debate, direction

to staff, and/or action.

3.

Receive a budget status update on the first quarter of Fiscal Year 2021-2022 and
adopt Resolution 2021-072 approving budget amendments to the Fiscal Year 2021-
2022 Adopted Budget totaling $237,500

Consideration of a permanent encroachment permit application (EN 21-187, Stilwell)
to install an underground grease interceptor in the public right of way between the
sidewalk and the curb on the east side of San Carlos Street near the corner of 5th
Avenue.

Consideration of extending the mandatory removal date for temporary parklets and
temporary outdoor seating beyond October 12th, 2021

PUBLIC HEARINGS

6.

Consideration of an Appeal (APP 21-359, WWI| Memorial Plaque) of Historic
Resources Board Resolution 2021-10-HRB issuing a Determination of Consistency
with the Secretary of the Interior’'s Standards for the Treatment of Historic Properties
for Design Review (DR 21-207) for the installation of a bronze plaque containing
names of both military and non-military individuals, on a Carmel stone base on the
west side of the World War | Memorial Arch Monument located in the public right-of-
way within the median of Ocean Avenue on the east side of San Carlos Street.



7. Consideration of a request to declare Exempt Surplus Right-of-Way and Vacating
1,103.15 square feet of Public Land across two legal lots located on the north side of
8th Avenue between Junipero and Mission.

FUTURE AGENDAITEMS
ADJOURNMENT

8. Correspondence Received

This agenda was posted at City Hall, Monte Verde Street between Ocean Avenue and 7th Avenue, outside the Park
Branch Library, NE corner of Mission Street and 6th Avenue, the Carmel-by-the-Sea Post Office, 5th Avenue between
Dolores Street and San Carlos Street, and the City's webpage http://www.ci.carmel.ca.us in accordance with
applicable legal requirements.

SUPPLEMENTAL MATERIAL RECEIVED AFTER THE POSTING OF THE AGENDA

Any supplemental writings or documents distributed to a majority of the City Council regarding any item on this agenda, received
after the posting of the agenda will be available for public review at City Hall located on Monte Verde Street between Ocean and
Seventh Avenues during regular business hours.

SPECIAL NOTICES TO PUBLIC

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting, please contact
the City Clerk's Office at 831-620-2000 at least 48 hours prior to the meeting to ensure that reasonable arrangements can be
made to provide accessibility to the meeting (28CFR 35.102-35.104 ADA Title II).


http://www.ci.carmel.ca.us

Attachment 1

CITY OF CARMEL-BY-THE-SEA
CITY COUNCIL
PROCLAMATION

A PROCLAMATION OF THE CITY COUNCIL OF THE CITY OF CARMEL-BY-THE-SEA
DECLARING NOVEMBER 2021 AS FAMILY COURT AWARENESS MONTH IN THE CITY OF
CARMEL-BY-THE-SEA

WHEREAS, the mission at One Mom’s Battle (OMB) and the Family Court Awareness
Month Committee (FCAMC) is to increase awareness on the importance of a family court
system that prioritizes child safety and acts in the best interest of children, and;

WHEREAS, the mission at the FCAMC is to increase awareness on the importance of
education and training on domestic violence, childhood trauma and post separation abuse for
all professionals working within the family court system, and;

WHEREAS, the mission at the FCAMC is to educate judges and other family court
professionals on the empirical data and research that is currently available. Such research is a
critical component to making decisions that are truly in the best interest of children. This
research includes The Adverse Childhood Experiences (ACE) Study (CDC-Kaiser Permanente),
Saunder’s Study (Us Department of Justice), The Meier Study: Child Custody Outcomes in Cases
Involving Abuse Allegations, and the Santa Clara Law Study (Confronting the Challenge of High-
Conflict Personality in Family Court), and;

WHEREAS, the mission at the FCAMC is fueled by the desire for awareness and change
in the family court system while honoring the 800(+) children who have been murdered by
separating or divorcing parents, and;

NOW, THEREFORE, BE IT PROCLAIMED THAT |, Dave Potter, Mayor of the City of Carmel-by-
the-Sea, on behalf of the City Council and the citizens of Carmel hereby declare November, 2021
as Family Court Awareness Month in the City of Carmel-by-the-Sea and commend its observance
to all citizens.

David Potter, Mayor



CITY OF CARMEL-BY-THE-SEA

CITY COUNCIL
Staff Report
November 2, 2021
CONSENT AGENDA
TO: Honorable Mayor and City Council Members

SUBMITTED BY: Agnes Martelet, Manager, Environmental Compliance

APPROVED BY: Chip Rerig, City Administrator

Consideration of Ordinance 2021-003 (Second Reading) amending Municipal Code
SUBJECT: Chapter 8.16 pertaining to Solid Waste and Materials Recovery and Chapter 12.32
pertaining to Conduct on Public Property

RECOMMENDATION:

Waive the reading in full and adopt, on second reading, Ordinance 2021-003 amending Municipal Code
Chapter 8.16 pertaining to Solid Waste and Materials Recovery and Chapter 12.32 pertaining to Conduct
on Public Property.

BACKGROUND/SUMMARY:

SB1383 Requirements

In September 2016, Governor Brown signed into law Senate Bill 1383 (SB 1383) establishing methane
emissions reduction targets representing the next step in California’s environmental protection strategy.
Methane emissions result from the decomposition of organic waste in landfills and are a source of
greenhouse gas emissions.

SB 1383 has two primary goals:
1. Reduce organic material disposal in landfills by 75% by 2025 (2014 baseline year),
2. Recover 20% of surplus edible food for human consumption by 2025.

In November 2020, CalRecycle issued regulations to implement SB1383. The CalRecycle regulations
established sweeping new organic waste disposal requirements impacting municipal jurisdictions,
generators, processors, and haulers of organic waste. For example, SB 1383 regulations require the City to
develop commercial and residential organics waste collection programs, edible food recovery programs,
procurement mechanisms for SB 1383-qualifying recycled content products, monitoring, enforcement, and
penalties for non-compliance with the new mandates. Under SB 1383, CalRecycle has the authority to
financially penalize non-compliant jurisdictions up to $10,000 per day, per violation.

In order to meet the new CalRecycle mandates, the Monterey Regional Waste Management District's
(MRWMD'’s) Technical Advisory Committee (TAC), which is comprised of staff from seven member



jurisdictions, including the City, three waste haulers in the MRWMD service area, and MRWMD, has been
working collaboratively with HF &H Consultants to develop solutions to implement the new requirements.
HF &H Consultants provided model ordinance language to incorporate into local jurisdictions’ municipal
codes to ensure compliance and consistency with the stipulations of SB 1383.

Chapter 8.16 Update

City staff, with the support of Rincon Consultants and the City Attorney's office, incorporated SB 1383
model ordinance language into the City’s existing Garbage Ordinance (Chapter 8.16) and updated the
Garbage Ordinance to remove redundant and outdated information. The update resulted in an almost
complete rewrite of the Ordinance. A clean version of the revised Chapter 8.16 language is included in
Attachment 2, and a track-changes version is included in Attachment 3.

The following significant changes were made to the Ordinance:

¢ New Ordinance is named “Solid Waste and Materials Recovery” to better represent the scope of
the ordinance.

o Updated definitions (Section 8.16.020) were included so that terms used in the Ordinance match
those in SB 1383 regulations.

¢ New requirements for single-family homes to comply with SB 1383 (Section 8.16.110) include:
(1) subscribe and participate in the three-container collection services and (2) properly source-
separate recyclables, organic material, and solid waste.

¢ New requirements for multi-family premises to comply with SB 1383 (Section 8.16.120) include:
(1) subscribe and participate in the three-container system, (2) properly source-separate recyclables,
organic material, and solid waste, (3) label containers and provide information and outreach to
employees, contractors, and tenants, (4) provide timely information to new tenants, and (5) ensure that
landscape contractors comply with City requirements for organics.

¢ New requirements for commercial businesses to comply with SB 1383 (Section 8.16.130)
include: (1) subscribe and participate in the three-container system, (2) supply source-separated
recyclable and organics materials containers in all indoor and outdoor areas where waste containers
are provided for customers, (3) properly label containers, (4) provide training to staff, (5) inspect
containers on a quarterly basis to ensure employees properly source-separate, (6) for commercial
businesses that generate fat, oil and grease as part of their normal operations, such as restaurants,
utilize a licensed contractor for the handling of fat, oil, and grease.

¢ New requirements for landscape and construction materials self-haulers (Section 8.16.170):
Landscapers, tree service, and construction contractors will be allowed to self-haul landscape and
construction waste materials that are ancilary to their work instead of contracting with the City’s
franchise hauler for hauling; however, if they choose to do so, they will be required to source-separate
waste materials and keep records of the amounts of materials delivered to recovery facilities.

¢ Revised section on exemptions from collection (Section 8.16.140) that (1) clarifies the process
for service discontinuation for residential customers, and (2) provides a waiver process for
commercial and multi-family customers that generate minimal amounts of waste materials or that have
space constraints, per SB 1383 requirements. City staff will be in charge of approving and tracking
waivers.

¢ New requirements for construction projects subject to CalGreen and Model Water Efficient
Landscape Ordinance requirements (Sections 8.16.180 and 8.16.190) to provide adequate
space for recycling containers, and utilize minimum prescribed amounts of compost and mulch in
landscape installations.

New requirements for Commercial Edible Food Generators that meet minimum SB 1383 Tier 1



and Tier 2 thresholds (Section 8.16.200) to arrange for edible food collection and to keep records of
the amount of edible food recovered. Based on a preliminary evaluation of the Tier 1 and Tier 2
thresholds, staff anticipates that businesses in Carmel-by-the-Sea are not large enough to trigger
either Tier 1 or Tier 2 thresholds, and thus are not subject to this requirement. However, staff has been
involved in the regional work that is ongoing to develop capacity and outreach for edible food recovery
on the Monterey Peninsula; thus, as programs are further developed, we will be providing this
information to local businesses for those that may be interested in taking part in edible food recovery
on a voluntary basis.

¢ New City inspection, investigation, and enforcement requirements per SB 1383 (Sections
8.16.230 and 8.16.240), including inspections of containers to identify contamination and review of
records, and a process for enforcement for non-compliant customers. The City anticipates utilizing
inspections to improve public outreach and education during the first two years of implementation of
the new Ordinance and to begin enforcement against non-compliant customers starting in 2024. City
staff will be required to keep track of monitoring, outreach, and enforcement for annual reporting to
CalRecycle. It is worthwhile to note that solid waste placed in the recyclable or organics containers will
be considered contamination, as well as recyclables or organics placed in the solid waste container.

Chapter 12.32 Update

SB 1383 included language requirements regarding litter that was unrelated to waste collection but was
more appropriate in Chapter 12.32 relating to conduct on public property. Section 12.32.115 was updated
with the language relating to litter, and outdated information regarding organic material pick-up was removed
from this section. No other edits were made to this chapter. A clean version of the revised Chapter 12.32
language is included in Attachment 4, and a track-changes version is included in Attachment 5.

Next Steps

An Amendment to the Franchise Agreement with the City's hauler, Greenwaste Recovery, to incorporate
SB 1383 requirements, and the cost impact on collection rates, will be presented to Council at an upcoming
meeting.

FISCAL IMPACT:

The requirements of SB 1383 are far-reaching and will require significant staff time, on an ongoing basis, as
well as additional support by contractors, the MRWMD, and the City’s franchise hauler. The full cost impact
to the City is unknown at this time. Upcoming cost increases will result from:

e MOU with MRWMD for regional SB 1383 implementation at a cost to the City of $8,686 for FY 2021-
2022

¢ Franchise Agreement amendment for additional waste collection, reporting, and public outreach
support at a cost currently under negotiation

¢ Third-party monitoring of containers at a cost to be determined through a regional bid process

PRIOR CITY COUNCIL ACTION:

On June 8, 2021, Council approved a 2% rate increase to the waste collection fees collected by GWR in
preparation for implementation of SB1383 during FY 2021-2022.

On October 5, 2021, Council considered and approved the first reading of Ordinance 2021-003.

Also on October 5, 2021, Council adopted Resolution 2021-065, authorizing a Memorandum of
Understanding (MOU) between the MRWMD and its member jurisdictions to ensure efficient, consistent,



and collective compliance with the new SB 1383 requirements.

ATTACHMENTS:

Attachment 1: Ordinance 2021-003

Attachment 2: Chapter 8.16 Revisions - Clean Version
Attachment 3: Chapter 8.16 Revisions - Track Changes
Attachment 4: Chapter 12.32 Revisions - Clean Version
Attachment 5: Chapter 12.32 Revisions - Track Changes



Attachment 1

CITY OF CARMEL-BY-THE-SEA
CITY COUNCIL

ORDINANCE NO. 2021-003

AN ORDINANCE AMENDING THE CARMEL-BY-THE-SEA MUNICIPAL CODE TO
ADDRESS MANDATORY ORGANIC WASTE DISPOSAL REDUCTION

WHEREAS, Senate Bill 1383 (SB 1383), the Short-lived Climate Pollutant Reduction Act
of 2016, requires CalRecycle to develop regulations to reduce organics in landfills as a source of
methane. The regulations place requirements on multiple entities including cities, residential
households, commercial businesses and business owners, commercial edible food generators,
haulers, self-haulers, food recovery organizations, and food recovery services, to support
achievement of Statewide Organic Waste disposal reduction targets. SB 1383 will also help reduce
food insecurity by requiring commercial edible food generators to arrange to have the maximum
amount of their edible food, that would otherwise be disposed, be recovered for human
consumption; and

WHEREAS, SB 1383 further requires cities to adopt and enforce an ordinance or
enforceable mechanism to implement relevant provisions of SB 1383 regulations; and

WHEREAS, the purpose of this ordinance is to implement the requirements set forth in SB
1383 into the Carmel-by-the-Sea Municipal Code (CMC).

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CARMEL-BY-THE-SEA
DOES ORDAIN AS FOLLOWS:

SECTION 1. CEQA Review. The City Council exercises its independent judgment and
finds that this ordinance is not subject to California Environmental Quality Act (CEQA) pursuant
the State CEQA Guidelines, California Code of Regulations, Title 14, Chapter 3, Sections:
15060(c)(2), because the proposed ordinance will not result in a direct or reasonably foreseeable
indirect physical change in the environment; 15061(b)(3), because the proposed ordinance is
covered by the general rule that CEQA applies only to projects which have the potential for causing
a significant effect on the environment; and 15308, because the proposed ordinance involves
regulatory actions to assure protection of the environment. Therefore, the adoption of this
ordinance is exempt from CEQA and no further environmental review is necessary.

SECTION 2. Amendment to the CMC.

1. Chapter 8.16 (Solid Waste and Materials Recovery) of the CMC is amended and restated
as set forth in Exhibit A.

2. Section 12.32.115 is amended and restated as follows:

“12.32.115 Littering or Depositing of Glass, Metal, Debris, Pine
Needles/Tree Debris Compostable Refuse, and Other Refuse or Wastes.

It is unlawful, without a City permit, to throw, deposit, sweep, leave or otherwise discard
upon any public street, right-of-way, park, beach or other public property anywhere
within the City bottles, cans, glass, metal, plastic, petroleum substance, paint, paper,
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dirt, rubbish, waste articles or any other similar waste thing or substance whatsoever,
whether liquid or solid, unless the deposit is made into a container specifically provided
for that purpose. Any litter or other discarded materials located in the public right of
way immediately adjacent to a premises shall be deemed to have originated from that
premises unless the owner thereof can prove, to the reasonable satisfaction of the
City's Code Enforcement Officer, the Environmental Compliance Manager, or their
representative, that such materials did not originate from their property. Any litter or
other discarded materials containing names, addresses, or other identifying information
shall be deemed to have originated with the person or location identified therein.”

SECTION 3. Severability. If any section, subsection, phrase, or clause of this ordinance
is for any reason held to be unconstitutional, such decision shall not affect the validity of the
remaining portions of this ordinance.

The City Council hereby declares that it would have passed this Ordinance and each section,
subsection, phrase or clause thereof irrespective of the fact that any one or more sections,
subsections, phrases, or clauses be declared unconstitutional.

SECTION 4. Effective Date. This ordinance is effective 30 days after its adoption..

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF CARMEL-BY-THE-SEA
on , by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

APPROVED: ATTEST:

Dave Potter Ashlee Wright
Mayor Acting City Clerk
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EXHIBIT A
Chapter 8.16
SOLID WASTE AND MATERIALS RECOVERY
Sections:

8.16.010 Purpose

8.16.020 Definitions.

8.16.030 Solid Waste, Recyclable Materials and Organic Materials General Provisions.
8.16.040 Improper Deposit of Solid Waste.

8.16.050 Rates and Fees.

8.16.060 Prohibited Materials.

8.16.070 Burning of Certain Waste Materials.

8.16.080 Burning of Solid Waste.

8.16.090 Scavenging.

8.16.100 Containers — Exclusive Use.

8.16.110 Requirements for Single-Family Premises.

8.16.120 Requirements for Multi-Family Residential Dwellings.

8.16.130 Requirements for Commercial Businesses.

8.16.140 Exemption from Collection Service.

8.16.150 Waivers for Multi-Family Residential Dwelling Premises and Commercial Business Premises.
8.16.160 Requirements for Haulers and Facility Operators.

8.16.170 Requirements for Landscape and Construction Material Self-Haulers.
8.16.180 Compliance with CALGreen Recycling Requirements.

8.16.190 Model Water Efficient Landscaping Ordinance (MWELO) Requirements.
8.16.200 Requirements for Commercial Edible Food Generators.

8.16.210 Requirements for Food Recovery Organizations and Services.

8.16.220 Other Diversion Requirements.

8.16.230 Inspections and Investigations by City.

8.16.240 Enforcement.

8.16.010 Purpose.
A. The purpose of this chapter is to regulate discarded materials handling in order to protect the public health, safety,
and welfare and to meet the City’s obligations under applicable law.

B. Pursuant to the California Constitution, the City is authorized to enact ordinances to protect the public health,
safety, and welfare. Pursuant to Public Resources Code Section 40059, aspects of discarded materials handling of
local concern include, but are not limited to, the frequency of collection, means of collection and transportation, level
of service, charges and fees, and whether discarded materials services are to be provided by means of non-exclusive,
partially exclusive, or wholly exclusive franchise, contract, license or permit, and the terms and conditions of such
franchise, license, or permit.

C. Nothing in this chapter shall be construed to forbid the maintenance in the R-1 district, according to good
gardening practice, of a compost pile consisting of pine needles, leaves, grass and garden debris in a quantity
appropriate for use on the premises.

8.16.020 Definitions.
A. The words listed in this section, as used in this chapter, are defined as follows:



Ordinance No. 2021-003 Attachment 1

Page 4

1. “AB 939” means the California Integrated Waste Management Act of 1989 (Assembly Bill No. 939),
codified, in part, at Public Resources, Section 4000 et seq., as it may be amended from time to time, and as
implemented by the regulations of the California Integrated Waste Management Board, or its successor.

2. “Agreement” means a contract entered into between the City and a service provider providing for, among
other things, the award of a franchise, payment of franchise fees, and procedures for the service provider’s
collection, transportation, processing, and/or disposal of discarded materials and the setting of rates and charges
for services.

3. “Applicable Law” means all laws, statutes, rules, regulations, guidelines, permits, actions, determinations,
orders, approvals, or requirements of the United States, State of California, regional or local government
authorities, agencies, boards, commissions, courts, or other bodies having applicable jurisdiction, that from time
to time apply to or govern the management of discarded materials, or any other materials described in this
Chapter.

4. “Bin” means a metal container with a hinged lid and wheels, less than ten (10) cubic yards in size, for the
deposit of discarded materials, designed to be collected with a front- or rear-loading collection vehicle.

5. “CalRecycle” means California's Department of Resources Recycling and Recovery, which is the Department
designated with responsibility for developing, implementing, and enforcing SB 1383 Regulations on
jurisdictions (and others). CalRecycle also enforces California’s Green Building Standards Code known as
CALGreen.

6. “City” means the City of Carmel-by-the-Sea, a municipal corporation acting through its City Council, and all
the territory lying within the municipal boundaries of the City.

7. “City Enforcement Official” means the City's Code Enforcement Officer, the Environmental Compliance
Manager, or their representative who is/are partially or wholly responsible for enforcing the ordinance.

8. “CMC” means the Carmel Municipal Code.

9. “Commercial” means of, from or pertaining to non-residential premises where business activity is conducted,
including, but not limited to, retail sales, services, wholesale operations, manufacturing, and industrial
operations, but excluding businesses conducted upon residential property which are permitted under applicable
zoning regulations and are not the primary use of the property.

10. “Commercial Business” means a firm, partnership, proprietorship, joint-stock company, corporation, or
association, whether for-profit or nonprofit, strip mall, or industrial facility.

11. “Commercial Edible Food Generator” includes a Tier One or a Tier Two commercial edible food generator.

12. “Community Composting” means any activity that composts green material, agricultural material, food
material, and vegetative food material, alone or in combination, and the total amount of feedstock and compost
on-site at any one time does not exceed 100 cubic yards and 750 square feet.

13. “Compactor” means a mechanical apparatus that compresses materials together with the container that holds
the compressed materials or the container that holds the compressed materials if it is detached from the
mechanical compaction apparatus. Compactors include two (2) to eight (8) cubic yard bin compactors serviced
by front-end loader collection vehicles and ten (10) to fifty (50) cubic yard drop box compactors serviced by
roll-off collection vehicles.

14. “Compost” means the product resulting from the controlled biological decomposition of organic solid
wastes that are source-separated from the municipal solid waste stream, or which are separated at a centralized
facility.

15. “Compostable Plastics” means plastic materials that meet the ASTM D6400 standard for compostability.
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16. “Construction and Demolition Debris” or “C&D Debris” means discarded building materials, packaging,
debris, and rubble, including concrete, lumber, brick, and plaster, resulting from construction, alteration,
remodeling, repair or demolition operations on any pavements, excavation projects, houses, commercial
buildings, or other structures, excluding excluded waste.

17. “Container” means a receptacle used to accumulate discarded materials on premises for scheduled or
periodic collection. Containers may be carts, bags, bins, drop boxes, compactors, public litter containers, or
other City-approved receptacles.

18. “Container Contamination” or “Contaminated Container” means a container, regardless of color, that
contains materials prohibited in that container by the guidelines promulgated by the material recovery facility
servicing the City.

19. “Contractor” means any person or entity holding, or required to hold, a contractor’s license of any type
under applicable law, or who performs (whether as applicant, contractor, subcontractor or owner-builder) any
construction, demolition, remodeling, or landscaping service relating to commercial or residential premises in
the State of California.

20. “Curbside” is the standard word used in the garbage industry to describe that area adjacent to a premises on
the “curb” located at its front. As used in this chapter, “curbside” means such locations in the commercial
districts and, when referring to the curbless residential district, it means an area on or immediately adjacent to
the public right-of-way in front of the premises. Thus, “curbside collection” means the collection and removal
by the franchise hauler of discarded materials placed at the curbside.

21. “Designated Waste” means non-hazardous waste which may pose special disposal problems because of its
potential to contaminate the environment, and which may be disposed of only in Class II disposal sites or Class
IIT disposal sites.

22. “Designee” means an entity that a City contracts with or otherwise arranges to carry out any of the City’s
responsibilities of this ordinance. A designee may be a government entity, a hauler, a private entity, or a
combination of those entities.

23. “Discarded Materials” means any one or combination of solid waste, recyclable materials, organic materials,
salvageable materials, and/or Construction and Demolition (C&D) debris placed by a generator in a collection
container and/or at a location for the purposes of collection. This does not include excluded waste.

24. “Drop Box” means an open-top container with a capacity of ten (10) to forty (40) cubic yards that is
serviced by a roll-off collection vehicle.

25. “Edible Food” means food intended for human consumption.

26. “Electronic Waste” means any discarded electronic devices and components as well as substances involved
in their manufacture or use as defined under various federal, State, local, or municipal laws, rules, orders,
regulations, statutes, ordinances, codes, decrees, or requirements, as they may be amended from time to time, of
any government authority regulating, relating to, or imposing liability or standards of conduct concerning any
hazardous waste.

27. “Enforcement Action" means an action of the City to address non-compliance with this ordinance including,
but not limited to, issuing administrative citations, fines, penalties, or using other remedies.

28. “Excluded Waste” means hazardous substance, hazardous waste, infectious waste, designated waste,
volatile, corrosive, medical waste, infectious, regulated radioactive waste, and toxic substances or material that
facility operator(s), which receive materials from the City and its generators, reasonably believe(s) would, as a
result of or upon acceptance, transfer, processing, or disposal, be a violation of local, State, or federal law,
regulation, or ordinance, including: land use restrictions or conditions, waste that cannot be disposed of in Class
111 landfills or accepted at the facility by permit conditions, waste that in City, its designee, or its franchise
hauler, to potential liability; but not including de minimis volumes or concentrations of waste of a type and
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amount normally found in single-family or multi-family solid waste after implementation of programs for the
safe collection, processing, recycling, treatment, and disposal of batteries and paint. Excluded waste does not
include used motor oil and filters, household batteries, universal wastes, and/or latex paint when such materials
are defined as allowable materials for collection through the City’s collection programs and the generator or
customer has properly placed the materials for collection pursuant to instructions provided by City or its
franchise hauler for collection services.

29. “Food Distributor” means a company that distributes food to entities including, but not limited to,
supermarkets and grocery stores.

30. “Food Facility” has the same meaning as in Section 113789 of the Health and Safety Code.

31. “Food Recovery” means actions to collect and distribute food for human consumption that otherwise would
be disposed.

32. “Food Recovery Organization” means an entity that engages in the collection or receipt of edible food from
commercial edible food generators and distributes that edible food to the public for food recovery either directly
or through other entities, including, but not limited to:

a. A food bank;
b. A nonprofit charitable organization; and,
c. A nonprofit charitable temporary food facility.
A food recovery organization is not a commercial edible food generator for the purposes of this ordinance.

33. “Food Recovery Service” means a person or entity that collects and transports edible food from a
commercial edible food generator to a food recovery organization or other entities for food recovery. A food
recovery service is not a commercial edible food generator for the purposes of this ordinance.

34. “Food Scraps” means discarded food and food-soiled materials such as but not limited to, fruits, vegetables,
meat, poultry, seafood, shellfish, bones, rice, beans, pasta, bread, cheese, and eggshells that will decompose
and/or putrefy. Food scraps excludes fats, oils, and grease when such materials are source-separated from other
food scraps. Food scraps is a subset of organic materials.

35. “Food Service Provider” means an entity primarily engaged in providing food services to institutional,
governmental, commercial, or industrial locations of others based on contractual arrangements with these types
of organizations.

36. “Food Waste” means food scraps, food-soiled paper, and compostable plastics.

37. “Franchise” means the exclusive or non-exclusive rights granted by the City Council to provide collection
services to customers in the City.

38. “Franchise Hauler” means the holder of a franchise for solid waste, recyclables, and organic waste collection
in the City.

39. “Franchised Discarded Materials” means those categories of discarded materials required to be collected or
otherwise handled by a franchise hauler, as described in and pursuant to a franchise agreement.

40. “Generator” means a person or entity that is responsible for the initial creation of one or more types of
discarded materials.

41. “Grocery Store” means a store primarily engaged in the retail sale of canned food; dry goods; fresh fruits
and vegetables; fresh meats, fish, and poultry; and any area that is not separately owned within the store where
the food is prepared and served, including a bakery, deli, and meat and seafood departments.
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42. “Hauler Route” means the designated itinerary or sequence of stops for each segment of the City’s collection
service area.

43. “Hazardous Substance” means any of the following: any substances defined, regulated or listed (directly or
by reference) as "hazardous substances", "hazardous materials", "hazardous wastes", "toxic waste", "pollutant",
or "toxic substances", or similarly identified as hazardous to human health or the environment, in or pursuant to

State and federal law.

44. “Hazardous Waste” means all substances defined as hazardous waste, acutely hazardous waste, or extremely
hazardous waste by State and federal law.

45. “Household Hazardous Waste” or “HHW” means hazardous waste generated at residential premises within
the City. HHW includes: electronic waste, universal waste, paint, stain, varnish, thinner, adhesives, auto
products such as fuel, used motor oil, used oil filters, cleaners and sprays, pesticides, fertilizers and other garden
products, needles, syringes, and lancets.

46. “Inspection” means a site visit where a City official reviews records, containers, and an entity’s collection,
handling, recycling, or landfill disposal of recyclable materials, organic waste, solid waste or edible food
handling to determine if the entity is complying with requirements set forth in this ordinance.

47. “Large Event” means an event that charges an admission price, or is operated by a local agency, and serves
an average of more than 2,000 individuals per day of operation of the event, at a location that includes, but is not
limited to, a public, nonprofit, or privately owned park, parking lot, street system, or other open space when
being used for an event. If the definition in 14 CCR Section 18982(a)(38) differs from this definition, the
definition in 14 CCR Section 18982(a)(38) shall apply.

48. “Local Education Agency” means a school district, charter school, or county office of education that is not
subject to the control of city or county regulations related to solid waste.

49. “Materials recovery facility” means:

a. A facility licensed or permitted in accordance with AB 939 which separates secondary materials, such as
paper or mixed glass and metal containers, and processes them for sale to end users; or

b. A firm that purchases and markets source-separated solid wastes and recyclable materials.

50. “Medical Waste” means materials which are generated or produced as a result of diagnosis, treatment, or
immunization of humans or animals; the production or testing of biologicals and sharps waste; laboratory waste
including human or animal specimen cultures from medical and pathology laboratories; cultures and stock of
infectious agents from research and industrial laboratories; waste from the production of bacteria, viruses,
spores, discarded live and attenuated vaccines used in human health care or research, and discarded animal
vaccines; human or animal surgery specimens or tissues; waste containing materials contaminated with
excretion exudates or secretions from humans that are required to be isolated by infection control staff, the
attending physician, or local health officer to protect others from highly communicable diseases; biomedical
waste generated at hospitals, public or private medical clinics, dental offices, research laboratories,
pharmaceutical industries, blood banks, mortuaries, and veterinary facilities.

51. “Multi-Family Residential Dwelling” or “Multi-Family”, pursuant to Section 17.68.030 of the CMC, means
of, from, or pertaining to means a building or group of buildings on a single building site that contains 5 or more
dwellings, each with its own facilities for parking, living, sleeping, cooking, and eating. This classification
includes condominiums, townhouses, and apartments.

52. “MWELO?” refers to the State law known as the Model Water Efficient Landscape Ordinance (MWELO).

53. “Organic Materials” means those materials approved by the City for collection in its organic materials
collection program. Organic materials include yard trimmings, food scraps, and food-soiled papers that are set
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aside, handled, packaged, or offered for collection in a manner different from solid waste for the purpose of
processing.

54. “Organic Waste” means solid wastes containing material originated from living organisms and their
metabolic waste products, including but not limited to food, green material, landscape and pruning waste,
organic textiles and carpets, lumber, wood, paper products, printing and writing paper, manure, biosolids,
digestate, and sludges.

55. “Paper Products” include, but are not limited to, paper janitorial supplies, cartons, wrapping, packaging, file
folders, hanging files, corrugated boxes, tissue, and toweling.

56. “Person” means any individual, firm, association, organization, partnership, corporation, trust, joint venture,
or public entity.

57. “Premises” means any tract or plot of land with the building(s) thereon or any building or part of a building
used as a dwelling, place of living or place of business by any person, persons, or business entity and shall
include all outbuildings used in connection therewith, including, but not limited to, garages, wood sheds and the
like, and all open spaces on any building site in connection therewith in the City where discarded materials are
produced, generated, or accumulated. All structures on the same legal parcel, which are owned by the same
person shall be considered as one premises. Premises devoted to residential use having once been occupied shall
for all purposes of this chapter be considered as occupied premises in the future, except for such periods of time
as an exemption from service or minimum charge may have been obtained pursuant to CMC 8.16.140.

58. “Prohibited Container Contaminants” means the following: (i) Discarded Materials placed in the Recyclable
Materials Container that are not identified as acceptable Source Separated Recyclable Materials for the
City/County/District’s Recyclable Materials Container; (ii) Discarded Materials placed in the Organic Materials
Container that are not identified as acceptable Source Separated Organic Materials for the
City/County/District’s Organic Materials Container; (iii) Discarded Materials placed in the Solid Waste
Container that are acceptable Source Separated Recyclable Materials and/or Source Separated Organic Materials
to be placed in City/County/District’s Organic Materials Container and/or Recyclable Materials Container; and,
(iv) Excluded Waste placed in any container.

59. “Recovered Organic Waste Products” means products made from California, landfill-diverted recovered
organic waste processed in a permitted or otherwise authorized facility.

60. “Recyclable Materials” means those materials approved by the City that may be collected, sorted, cleansed,
treated, and reconstituted through the City’s recyclables collection program into material that would otherwise
become solid waste, and returned to the economic mainstream in the form of raw material for new, reused or
reconstituted products which meet the quality standards necessary to be used in the marketplace. Such material
regularly accumulates as an incident to occupation of premises and includes glass, paper, newsprint, aluminum,
steel, plastic, cardboard and the like. No discarded materials shall be considered recyclable materials unless such
material is separated from organic materials, and solid waste. Recyclable materials shall include, but not be
limited to newspaper (including inserts, coupons, and store advertisements); mixed paper (including office
paper, computer paper, magazines, junk mail, catalogs, brown paper bags, colored paper, legal pad backings,
shoe boxes, cereal, and other similar food boxes), chipboard, corrugated cardboard, glass containers of any color
(including brown, clear, and green glass bottles and jars), aluminum (including beverage containers and small
pieces of scrap metal), steel, tin, or bi-metal cans, rigid plastics with a neck, and, those materials added by the
material recovery facility servicing the City from time to time.

61. “Renewable Gas” means gas derived from organic waste that has been diverted from a California landfill
and processed at an in-vessel digestion facility that is permitted.

62. “Residential” shall mean of, from, or pertaining to a single-family premises or multi-family residential
dwelling premises including single-family homes, apartments, condominiums, townhouse complexes, mobile
home parks, and cooperative apartments.
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63. “Responsible Party” means the owner, property manager, tenant, lessee, occupant, or other person that
subscribes to and pays for recyclable materials, organic materials, and/or solid waste collection services for a
premises in the City, or, if there is no such subscriber, the owner or property manager of a single-family
premises, multi-family residential dwelling premises, or commercial business premises. In instances of dispute
or uncertainty regarding who is the responsible party for a premises, responsible party shall mean the owner of a
single-family premises, multi-family residential dwelling premises, or commercial business premises.

64. “Route Review” means a visual inspection of containers along a hauler route for the purpose of determining
container contamination and may include mechanical inspection methods such as the use of cameras.

65. “Salvageable Materials” means discarded materials that may be subsequently re-used in their original form
for the same or similar purpose.

66. “SB 1383” means Senate Bill 1383 of 2016 approved by the Governor on September 19, 2016, which added
Sections 39730.5, 39730.6, 39730.7, and 39730.8 to the Health and Safety Code, and added Chapter 13.1
(commencing with Section 42652) to Part 3 of Division 30 of the Public Resources Code, establishing methane
emissions reduction targets in a Statewide effort to reduce emissions of short-lived climate pollutants as
amended, supplemented, superseded, and replaced from time to time.

67. “Self-Hauler” means a person, who hauls solid waste, organic waste or recyclable material they have
generated to another person or facility. Self-hauler also includes a landscaper or construction material hauler, or
a person who back-hauls waste. Back-haul means generating and transporting recyclable materials or organic
waste to a destination owned and operated by the generator or responsible party using the generator’s or
responsible party’s own employees and equipment.

68. “Single-Family”, pursuant to Section 17.68.030 of the CMC, means one dwelling, attached or detached,
located on a single building site, containing only one kitchen, designed for or used to house not more than one
family — including all domestic employees of the family — and associated facilities for parking, living, sleeping,
cooking, and eating.

69. “Solid Waste” means : solid, semisolid, and liquid wastes, including garbage, trash, refuse, paper, rubbish,
ashes, industrial wastes, demolition and construction wastes, abandoned vehicles and parts thereof, discarded

home and industrial appliances, manure, vegetable or animal solid and semi-solid wastes, and other discarded
solid and semisolid wastes, with the exception that solid waste does not include any of the following wastes:

a. Hazardous waste.
b. Radioactive waste regulated pursuant to the State Radiation Control Law.

c. Medical waste regulated pursuant to the State Medical Waste Management Act. Untreated medical
waste shall not be disposed of in a solid waste landfill. Medical waste that has been treated and deemed
to be solid waste shall be regulated pursuant to State law.

d. Recyclable materials, organic waste, and C&D debris when such materials are source separated.
70. “Solid Waste Container” shall be used for the purpose of storage and collection of solid waste.

71. “Source Separated” or “Source-Separated (materials)” means materials, including commingled recyclable
materials and organic materials, that have been separated or kept separate from the solid waste stream, at the
point of generation, for the purpose of additional sorting or processing those materials for recycling or reuse in
order to return them to the economic mainstream in the form of raw material for new, reused, or reconstituted
products, which meet the quality standards necessary to be used in the marketplace. For the purposes of the
ordinance, source separated shall include separation of materials by the generator, responsible party, or
responsible party’s employee, into different containers for the purpose of collection such that source-separated
materials are separated from solid waste for the purposes of collection and processing.
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72. “Supermarket” means a full-line, self-service retail store with gross annual sales of two million dollars
($2,000,000), or more, and which sells a line of dry grocery, canned goods, or nonfood items and some
perishable items, or as otherwise defined in 14 CCR Section 18982(a)(71).

73. “Universal Waste” means all wastes that include, but are not limited to, batteries, fluorescent light bulbs,
mercury switches, and electronic waste.

74. “State” means the State of California.

75. “Tier One Commercial Edible Food Generator” means a commercial edible food generator that is one of the
following:

a. Supermarket.

b. Grocery store with a total facility size equal to or greater than 10,000 square feet.
c. Food service provider.

d. Food distributor.

e. Wholesale food vendor.

76. “Tier Two Commercial Edible Food Generator” means a commercial edible food generator that is one of the
following:

a. Restaurant with 250 or more seats, or a total facility size equal to or greater than 5,000 square feet.
b. Hotel with an on-site food facility and 200 or more rooms.

c. Health facility with an on-site food facility and 100 or more beds.

d. A local education agency facility with an on-site food facility.

e. Large event.

77. “Yard Waste” or “Yard Trimmings” means types of organic waste resulting from normal yard and
landscaping installation, maintenance, or removal, such as grass clippings, leaves, brush, weeds, trimmings,
garden debris and the like, which accumulate upon premises.

8.16.030 Solid Waste, Recyclable Materials and Organic Materials General Provisions.

A. No person shall reside, inhabit or lease to any other person residential property, and no person shall operate any
business or lease to any other person commercial property within the City, at any time during which franchised
discarded materials collection service is not being provided to the premises by the City’s franchise hauler, unless
exempt as provided herein. No real estate broker, service or salesperson shall arrange for such rentals without
assuring that the agreement includes requirements that such services exist. The legal owner of property and the
occupant of such property shall each be separately responsible for ensuring compliance with this provision.

B. The occupant of each premises within the City, or the owner of any other premises upon which solid waste may be
produced or accumulated, shall obtain and maintain adequate disposal service from the City’s franchise hauler, and
shall be liable for and pay the full amount of all fees or charges imposed for such services.

C. Every tenant, lessee, occupant or owner of any premises where solid waste, recyclable materials or organic
materials containers are provided shall be responsible for keeping such containers in a clean and sanitary condition.

D. It shall be unlawful for the owner, occupant, or manager of any premises to allow the accumulation of any
discarded materials in, on, or under any premises at any time which is, or may become, a menace to health and
sanitation or a fire hazard. It shall be unlawful for the owner, occupant, or manager of any premises to ever at any
time allow any discarded materials of any kind to remain in, on, or under such premises for a period exceeding that



Ordinance No. 2021-003 Attachment 1

Page 11

allowed by applicable law. Any unauthorized accumulation of discarded materials on any property or premises is
hereby declared an unlawful public nuisance, is hereby prohibited, and may be abated pursuant to the provisions of
Chapter 15.57 (Property Nuisances) of the CMC.

E. No solid waste, recyclable materials or organic material containers shall be loaded so that the combined weight of
the container and contents exceeds 60 pounds, with the exception of an approved container provided by the franchise
hauler specifically for such purposes.

F. All containers shall be placed and maintained in a location readily accessible to the City, its designee, or its
franchise hauler, and not constituting either a fire hazard or a public nuisance.

G. Upon written notification from the City that containers are being maintained in a hazardous or offensive
condition, they shall be cleaned or relocated immediately by the responsible party.

H. Enclosures that contain solid waste, recyclable materials or organic materials containers must be located in places
convenient for the removal of discarded materials and must be approved by the City's Planning Department, Code
Enforcement Officer, and the Environmental Compliance Manager. Enclosures, including gates and gate hardware,
must be maintained in good working condition, and readily accessible by the City, designee, or franchise hauler. If an
enclosure is not adequately maintained, service may be withheld until the condition is remedied to the satisfaction of
the City's Code Enforcement Officer, the Environmental Compliance Manager, or their representative.

8.16.040 Improper Deposit of Solid Waste.

A. Tt shall be unlawful for any person to place, deposit, keep, or bury any discarded materials on, in, or under any
premises, including the beach, alleys, streets, and highways, and as hereinafter provided. It shall be unlawful for any
person to deposit any discarded materials in any City storm sewer, storm drain channel, inlet, or plumbing fixture or
pipe connected thereto. It shall be unlawful for any person to bury discarded materials.

B. All solid waste, recyclable materials, and organic materials must be removed from the premises where the garbage
is created by the City’s franchise hauler. It is unlawful for any person to place, deposit or dump, or cause to be
placed, deposited or dumped in any containers reserved for the use of any other household, business or other entity
(including the general public, in the case of public litter and recycling containers), any discarded materials without
express written permission from such household, business or other entity. Businesses and residents shall not use
public litter and recycling containers for the deposit of materials generated at their household or business.

8.16.050 Rates and Fees.

A charge shall be collected from the lessee, owner, tenant or occupant of all premises within the corporate limits of
the City for services rendered by the City, franchise hauler, or designee in the collection and disposal of solid waste,
and the collection and recycling of source-separated recyclable materials and source-separated organic materials. The
fees for these services shall be established by resolution of the City Council prior to July 1 of each year.

8.16.060 Prohibited Materials.

Materials not permitted to be placed in containers for collection by the City or designee include excluded waste, hot
ashes, sharps, flammables, ammunition, explosive substances, poison, hazardous chemicals, offal, animals, and
similar materials. Disposal of excluded waste shall be performed through a licensed collection and disposal company,
which complies with all applicable laws and regulations. No person shall place in containers any wearing apparel,
bedding, or other material from homes or other places where highly infectious or contagious diseases have prevailed.
City and designees shall maintain a current list of prohibited materials, and shall make such list available to
generators. Generators are responsible for obtaining and reviewing such list of prohibited materials, and acting in
accordance with applicable law.

8.16.070 Burning of Certain Waste Materials.

Waste consisting of paper and wooden materials, and dry grass, brush or leaves, may not be burned in any stove or
fireplace except as follows: Clean paper waste such as newsprint may be used to kindle a fire of clean, dry, unpainted
wood. Products such as artificial logs and pellets that are manufactured specifically for the purpose of burning in
fireplaces and stoves may be burned in accordance with the manufacturer’s instructions. All burning in fireplaces and
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stoves shall be done in such manner as to permit continuous combustion by a visible flame. All open burning is
prohibited within the City except as set forth in Chapter 15.55 CMC.

8.16.080 Burning of Solid Waste.

It shall be unlawful for any person to burn any discarded materials, or any other material described in this Chapter in
or on any commercial business or residential premises, fire place or pit, street, alley, park, or public place within the
City limits.

8.16.090 Scavenging.

It shall be unlawful for persons other than the appropriate designee to collect discarded materials placed for
collection in containers labeled for use in connection with waste management program(s) sponsored by the City or
designee.

8.16.100 Containers — Exclusive Use.

It is unlawful for any person, without the consent of the owner or person to whom the container has been provided by
designee, to enter into a container, for the purpose of salvaging or recovering any item therein or for the purpose of
utilizing the container to rest or sleep therein.

8.16.110 Requirements for Single-Family Premises.
A. Responsible parties of single-family premises shall comply with the following requirements:

1. Subscribe to and pay for City’s three-container collection services for weekly collection of

recyclable materials, organic materials, and solid waste generated by the single-family premises and comply
with requirements of those services as described below in Section 8.16.110.A.2. City shall have the right to
review the number and size of a generator’s containers to evaluate adequacy of capacity provided for each type
of collection service for proper separation of materials and containment of materials. The responsible parties for
single-family premises shall adjust their service level for their collection services as requested by the City.

2. Participate in the City’s three-container collection service(s) in the manner described below.

a. Place and/or direct its generators to place source-separated organic materials, including food waste, in
the organic materials container; source-separated recyclable materials in the recyclable materials
container; and solid waste in the solid waste container.

b. Not place and/or direct its generators to not place prohibited container contaminants in collection
containers and not place materials designated for the organic materials containers or recyclable
materials containers in the solid waste containers.

B. All solid waste, recyclable materials and organic materials containers in the R-1 district shall be located in the rear
or side yard setback, except in the event of access limitations such as steep slopes, width constraints, and other
significant access obstructions, as approved by the Planning Director or his designee. Containers shall be screened
from public view, and shall be collected, emptied, and returned to their original location by the franchise hauler or
the customer. Except when authorized by the City Administrator upon a showing of reasonable necessity, no person
shall leave any residential receptacle or receptacles at the street curb or in any other place on City-owned property or
private property visible from the street.

C. Nothing in this section prohibits a responsible party or generator of a single-family premises from preventing or
reducing discarded materials generation, managing organic waste on site, and/or using a community composting site.

8.16.120 Requirements for Multi-Family Residential Dwellings.
A. Responsible parties of multi-family residential dwelling premises shall provide or arrange for recyclable materials,
organic materials, and solid waste collection services consistent with this chapter.

B. Responsible parties of multi-family residential dwelling premises shall:

1. Subscribe to and pay for City’s three-container collection services and comply with requirements of those
services for all recyclable materials, organic materials, and solid waste generated at the multi-family residential
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dwelling premises as further described below. City shall have the right to review the number and size of the
multi-family residential dwelling premises’ collection containers and frequency of collection to evaluate
adequacy of capacity provided for each type of collection service for proper separation of materials and
containment of materials. The responsible party of a multi-family residential dwelling premises shall adjust their
service level for their collection services as requested by the City or its designee.

2. Participate in the City’s three-container collection service(s) for at least weekly collection of recyclable
materials, organic materials, and solid waste in the manner described below.

a. Place and/or direct its generators to place source-separated organic materials, including food waste, in
the organic materials container; source-separated recyclable materials in the recyclable materials container;
and solid waste in the solid waste container.

b. Not place and/or direct its generators to not place prohibited container contaminants in collection
containers and to not place materials designated for the organic materials containers or recyclable materials
containers in the solid waste containers.

3. Supply and allow access to adequate number, size and location of collection containers with sufficient labels
or colors for employees, contractors, tenants, and customers, consistent with City’s recyclable materials
container, organic materials container, and solid waste container collection service.

4. Annually provide information to employees, contractors, and tenants about recyclable
materials and organic waste recovery requirements and about proper sorting of recyclable materials, organic
materials, and solid waste.

5. Provide education information before or within fourteen (14) days of occupation of the premises to

new tenants that describes requirements to source separate recyclable materials and organic materials and to
keep source-separated organic materials and source-separated recyclable materials separate from each other and
from solid waste (when applicable) and the location of containers and the rules governing their use at each

property.

6. Provide or arrange access for City or its designee to their properties during all inspections conducted in
accordance with this chapter to confirm compliance with the requirements of this chapter.

C. Multi-family residential dwelling premises that generate two (2) cubic yards or more of total solid waste,
recyclable materials, and organic materials per week (or other threshold defined by the State) that arrange for
gardening or landscaping services shall require that the contract or work agreement between the owner, occupant, or
operator of a multi-family residential dwelling premises and a gardening or landscaping service specifies that the
designated organic materials generated by those services be managed in compliance with this Chapter.

D. Nothing in this section prohibits a responsible party or generator of a multi-family residential dwelling premises
from preventing or reducing discarded materials generation, managing organic waste on site, or using a community
composting site.

8.16.130 Requirements for Commercial Businesses.
A. Responsible parties of commercial businesses shall provide or arrange for recyclable materials, organic materials,
and solid waste collection services consistent with this chapter.

B. Commercial businesses shall:

1. Subscribe to and pay for City’s three-container collection services and comply with requirements of those
services for all recyclable materials, organic materials, and solid waste generated at the commercial business
premises as further described below. City shall have the right to review the number and size of a commercial
business premises’ containers and frequency of collection to evaluate adequacy of capacity provided for each
type of collection service for proper separation of materials and containment of materials. The responsible party
of the commercial business shall adjust their service level for their collection services as requested by the City or
its designee.
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2. Participate in the City’s three-container collection service(s) for at least weekly collection of recyclable
materials, organic materials, and solid waste in the manner described below.

a. Place and/or direct its generators to place source-separated organic materials, including food waste, in
the organic materials container; source-separated recyclable materials in the recyclable materials container;
and solid waste in the solid waste container.

b. Not place and/or direct its generators to not place prohibited container contaminants in collection
containers and to not place materials designated for the organic materials containers or recyclable materials
containers in the solid waste containers.

3. Supply and allow access to adequate number, size and location of collection containers with

sufficient labels or colors (conforming with Section 8.16.130.B.4. below) for employees, contractors, tenants,
and customers, consistent with City’s recyclable materials container, organic materials container, and solid waste
container collection service.

4. Provide containers for the collection of source-separated recyclable materials and source-separated

organic materials in all indoor and outdoor areas where solid waste containers are provided for customers, for
materials generated by that commercial business. Such containers shall be visible and easily accessible. Such
containers do not need to be provided in restrooms. If a commercial business does not generate any of the
materials that would be collected in one type of container, then the responsible party of the commercial business
does not have to provide that particular container in all areas where solid waste containers are provided for
customers. The containers provided by the responsible party of the commercial business shall have either:

a. A body and lid that conforms with the container colors provided through the collection service provided
by City, with either lids conforming to the color requirements or bodies conforming to the color
requirements or both lids and bodies conforming to color requirements.

b. Container labels that include language or images, or both, indicating the primary material accepted and
the primary materials prohibited in that container, or containers with imprinted text or graphic images that
indicate the primary materials accepted and primary materials prohibited in the container.

5. To the extent practical through education, training, inspection, and/or other measures, prohibit employees
from placing materials in a container not designated for those materials per the City’s recyclable materials,
organic materials, and solid waste collection service guidelines.

6. Inspect recyclable materials containers, organic materials containers, and solid waste containers on a
quarterly basis for contamination and inform employees if containers are contaminated and of the requirements
to keep contaminants out of those containers.

7. Annually provide information to employees, contractors, tenants, and customers about recyclable
materials and organic waste recovery requirements and about proper sorting of recyclable materials, organic
materials, and solid waste.

8. Provide education information before or within fourteen (14) days of occupation of the premises to

new tenants that describes requirements to source separate recyclable materials and organic materials and to
keep source-separated organic materials and source-separated recyclable materials separate from each other and
from other solid waste and the location of containers and the rules governing their use at each property.

9. Provide or arrange access for City or its designee to their properties during all inspections conducted in
accordance with this chapter to confirm compliance with the requirements of this chapter.

C. All solid waste, recyclable materials and organic materials containers in the commercial districts shall be fully
contained on private property and screened from public view. Commercial solid waste, recyclable materials or
organic materials containers shall not be stored on any public right-of-way or property, and shall be screened from
public view, except on the day of pickup, and shall be returned to their stored location within two hours of pickup.
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D. All commercial container enclosures shall have adequate space accommodations for solid waste, recyclable
materials and organic materials containers, in accordance with applicable law.

E. All new commercial developments must include adequate space accommodations for enclosures in accordance
with applicable law, and are subject to a plan check process including review, at a minimum, by the City's Planning
Department, Code Enforcement Officer, and Environmental Compliance Manager.

F. Nothing in this section prohibits a responsible party or a generator of a commercial business from preventing or
reducing discarded materials generation, managing organic waste on site, or using a community composting site.

G. Commercial businesses that generate fat, oil and grease as part of their normal operations, such as restaurants,
delis, and food service facilities, shall utilize a licensed contractor for the handling and disposal of fat, oil, and grease
waste generated on the premises.

H. Responsible parties of commercial businesses that are Tier One or Tier Two commercial edible food generators
shall comply with food recovery requirements, pursuant to Section 8.16.200.

8.16.140 Exemption from Collection Service.

A. Upon notifying the Public Works Director or their designee, the owner or tenant of any premises may discontinue
solid waste, recyclable materials, and/or organic materials collection for such periods of time as their premises are
vacated, if, in the opinion of the Public Works Director or their designee, there is no actual need for a collection.
Single-family residences that are not under construction should be vacated for a minimum of six months with no
solid waste, recyclable materials or organic materials generated on-site in order to discontinue collection. Solid
waste, recyclable materials, and organic materials collection service may be discontinued if a single-family residence
is under construction and arrangements have been made for construction waste collection pursuant to the City’s C&D
requirements.

B. Review and Approval of Waivers by City.

Waivers may be granted to responsible parties by the Public Works Director or their designee, according to the
following process:

1. Responsible parties of premises seeking waivers shall submit a completed application form to the
Department of Public Works for a waiver specifying the waiver type requested, type(s) of collection services for
which they are requesting a waiver, the reason(s) for such waiver, documentation supporting such request, and
an administrative fee.

2. Upon waiver approval, City shall specify that the waiver is valid for no more than five (5) years.

3. Waiver holder shall notify City if circumstances change such that commercial business’s or multi-family
premises’ may no longer qualify for the waiver granted, in which case waiver will be rescinded.

4. Any waiver holder must cooperate with the City for compliance inspections and enforcement as stated in
Sections . 8.16.230 and 8.16.240.

5. Waiver holder shall reapply to the Director of Public Works, or their designee, for a waiver upon the
expiration of the waiver period and shall submit any required documentation, and/or fees/payments as required
by the City.

6. Director of Public Works may revoke a waiver upon a determination that any of the circumstances justifying
a waiver are no longer applicable.

C. An administrative fee for exemption pursuant to this section may be collected to offset the cost of administration
of the exemption in the amount specified in the application for exemption.

D. Decisions of the Director of Public Works shall be final and will not be subject to appeal.
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8.16.150 Waivers for Multi-Family Residential Dwelling and Commercial Business Premises.

A. De Minimis Waivers for Multi-Family Residential Dwelling and Commercial Business Premises.

The Public Works Director, or their designee, may waive a responsible party’s obligation to comply with some or all
recyclable materials and/or organic waste requirements of this chapter if the responsible party of the commercial
business or multi-family residential dwelling premises provides documentation that the commercial business or
multi-family residential premises meets one of the criteria in subsections (1) and (2) below. For the purposes of
subsections (1) and (2), the total solid waste shall be the sum of weekly container capacity measured in cubic yards
for solid waste, recyclable materials, and organic materials collection service.

1. The commercial business’s or multi-family residential dwelling premises’ total solid waste collection
service is two (2) cubic yards or more per week and recyclable materials and organic materials subject to
collection in recyclable materials container(s) or organic materials container(s) comprises less than twenty (20)
gallons per week per applicable material stream of the multi-family residential dwelling premises’ or
commercial business’s total waste (i.e., recyclable materials in the recyclable materials stream are less than
twenty (20) gallons per week or organic materials in the organic materials stream are less than twenty (20)
gallons per week); or,

2. The commercial business’s or multi-family residential dwelling premises’ total solid waste collection
service is less than two (2) cubic yards per week and recyclable materials and organic materials subject to
collection in a recyclable materials container(s) or organic materials container(s) comprises less than ten (10)
gallons per week per applicable material stream of the multi-family residential dwelling premises’ or
commercial business’s total waste (i.e., recyclable materials in the recyclable materials stream are less than ten
(10) gallons per week or organic materials in the organic materials stream are less than ten (10) gallons per
week).

B. Physical Space Waivers.

The Public Works Director, or their designee, may waive a commercial business’s or multi-family residential
dwelling premises’ obligation to comply with some or all of the recyclable materials and/or organic waste collection
service requirements if the City has evidence from its own staff, the franchise hauler, a licensed architect, or licensed
engineer demonstrating that the premises lacks adequate space for recyclable materials containers and/or organic
materials containers required for compliance with the recyclable materials and organic materials collection
requirements of Section 8.16.120 or 8.16.130 as applicable.

8.16.160 Requirements for Haulers and Facility Operators.
A. Requirements for Franchise Haulers

1. Franchise hauler(s) providing recyclable materials, organic waste, and/or solid waste collection services to
generators within the City’s boundaries shall meet the following requirements and standards as a condition of
approval of its contract, agreement, permit, license, or other authorization with the City to collect recyclable
materials, organic materials, and/or solid waste:

a. Through written notice to the City annually on or before December 1 of each year, identify the facilities
to which they will transport discarded materials, including facilities for source-separated recyclable
materials, source-separated organic materials, and solid waste unless otherwise stated in the franchise
agreement, contract, permit, or license, or other authorization with the City.

b. Itis required that the franchise hauler collect solid waste, recyclable materials, and organic materials at
least once a week from every premises within the City, where solid waste is created or presumed to be
created, and from restaurants, grocery stores and other like occupancies creating solid waste, as frequently
as such solid waste is required to be removed by the provisions of this Chapter. It is further required that in
all residential and commercial areas of the City, after the collection of such solid waste, the franchise hauler
return the receptacles to a screened location on private property at which said collection took place. The
franchise hauler shall notify the Code Compliance Officer or Environmental Compliance Manager promptly
of any infractions of collection and the Code Compliance Officer or Environmental Compliance Manager
shall take proper corrective action.
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c. Transport source-separated recyclable materials to a facility that recovers those materials; transport
source-separated organic materials to a facility, operation, activity, or property that recovers organic waste;
transport solid waste to a disposal facility or transfer facility or operation that processes or disposes of solid
waste; and transport manure to a facility that manages manure in conformance with State law and such that
the manure is not landfilled, used as alternative daily cover, or used as alternative intermediate cover.

d. Obtain approval from the City to haul organic waste, unless it is transporting source-separated organic
waste to a community composting site or lawfully transporting construction and demolition (C&D) debris in
a manner that complies with State law, Section 8.16.170 of this chapter, and Chapter 15.53 of the CMC.

2. Franchise hauler(s) authorized to collect recyclable materials, organic materials, and/or solid waste shall
comply with education, equipment, signage, container labeling, container color, contamination monitoring,
reporting, and other requirements contained within its franchise agreement, permit, license, or other agreement
entered into with City.

B. Requirements for Community Composting Operations

1. Community composting operators with operations located in the City’s boundaries, upon City request, shall
provide information to the City to support organic waste capacity planning, including, but not limited to, an
estimate of the amount of organic waste anticipated to be handled at the community composting operation.
Entities contacted by the City shall respond within 60 days.

8.16.170 Requirements for Landscape, Construction and Demolition Material Self-Haulers.

A. Every landscape and construction and demolition (C&D) material self-hauler shall source separate its recyclable
materials and organic materials (materials that City otherwise requires generators or responsible parties to separate
for collection in the City’s recyclable materials and organic materials collection program) generated on-site from
solid waste in a manner consistent with State law and the City’s collection program. Self-haulers shall deliver their
materials to facilities described in subsection (B) below. Alternatively, self-haulers may or choose not to source
separate recyclable materials and organic materials and shall haul their solid waste (that includes recyclable materials
and organic materials) to a high diversion organic waste processing facility that is approved by the City.

B. Landscape and C&D material self-haulers that source separate their recyclable materials and organic materials
shall haul their source-separated recyclable materials to a facility that recovers those materials; haul their source-
separated organic waste to a facility, operation, activity, or property that processes or recovers source-separated
organic waste; haul their solid waste to a disposal facility or transfer facility or operation that processes or disposes
of solid waste; and, transport manure to a facility that manages manure and such that the manure is not landfilled,
used as alternative daily cover, or used as alternative intermediate cover.

C. Landscape and C&D material self-haulers shall keep records of the amount of recyclable materials, organic waste,
and solid waste delivered to each facility, operation, activity, or property that processes or recovers recyclable
materials and organic waste and processes or disposes of solid waste or shall keep records of solid waste delivered to
high diversion organic waste processing facilities. These records shall be subject to inspection by the City or its
designee. The records shall include the following information:

1. Delivery receipts and weight tickets from the entity accepting the recyclable materials, organic materials,
and solid waste.

2. The amount of material in cubic yards or tons transported by the generator or responsible party to each
entity.

3. Ifthe material is transported to an entity that does not have scales on-site or employs scales incapable of
weighing the self-hauler’s vehicle in a manner that allows it to determine the weight of materials received, the
self-hauler is not required to record the weight of material but shall keep a record of the entities that received the
recyclable materials, organic materials, and solid waste.
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D. Landscape and C&D material self-haulers shall retain all records and data required to be maintained by this
section for no less than five (5) years after the recyclable materials, organic materials, and/or solid waste was first
delivered to the facility accepting the material.

E. Landscape and C&D material self-haulers shall provide copies of records required by this section to City if
requested by the City and shall provide the records at the frequency requested by the City.

F. Contractors and C&D material self-haulers applying for a permit for construction in the City shall also, at all
times, comply with Chapter 15.53 of the CMC, as amended, and all applicable laws, including without limitation all
laws related to management of C&D debris, preparation of C&D debris management plans and reports, and diversion
of C&D debris from disposal.

8.16.180 Compliance with CALGreen Recycling Requirements.

A. Persons applying for a permit from the City for new construction and building additions and alterations shall
comply with the requirements of this section and all required components of the California Green Building Standards
Code, known as CALGreen, as amended, if its project is covered by the scope of CALGreen or more stringent
requirements of the City. If the requirements of CALGreen are more stringent than the requirements of this section,
the CALGreen requirements shall apply.

Project applicants shall refer to City’s building and/or planning code for complete CALGreen requirements.

B. For projects covered by CALGreen or more stringent requirements of the City, the applicants must, as a condition
of the City’s permit approval, comply with the following:

1. Where five (5) or more multi-family dwelling units are constructed on a building site, provide readily
accessible areas that serve occupants of all buildings on the site and are identified for the storage and collection
of recyclable materials container and organic materials container materials, consistent with the three-container
collection program offered by the City, or comply with provision of adequate space for recycling for multi-
family residential dwelling premises and commercial business premises pursuant to the California Green
Building Standards Code.

2. New commercial or multi-family construction or additions resulting in more than 30 percent of the floor
area shall provide readily accessible areas identified for the storage and collection of recyclable materials
container and organic materials container materials, consistent with the three-container collection program
offered by the City, or shall comply with provision of adequate space for recycling for multi-family residential
dwelling premises and commercial business premises pursuant to the California Green Building Standards Code.

8.16.190 Model Water Efficient Landscaping Ordinance (MWELQO) Requirements.

A. Property owners or their building or landscape designers, including anyone requiring a building or planning
permit, plan check, or landscape design review from the City, who are constructing a new (single-family, multi-
family, public, institutional, or commercial) project with a landscape area greater than 500 square feet, or
rehabilitating an existing landscape with a total landscape area greater than 2,500 square feet, shall comply with the
MWELDO, including requirements related to use of compost and mulch as delineated in this section.

B. Property owners or their building or landscape designers that meet the threshold for MWELO compliance outlined
in Section 8.16.190.A. above shall:

1. Have the submittal of a landscape design plan with a soil preparation, mulch, and amendments section to
include the following:

a. For landscape installations, compost at a rate of a minimum of four cubic yards per 1,000 square feet of
permeable area shall be incorporated to a depth of six (6) inches into the soil. Soils with greater than six
percent (6%) organic matter in the top six (6) inches of soil are exempt from adding compost and tilling.

b. For landscape installations, a minimum three- (3) inch layer of mulch shall be applied on all exposed
soil surfaces of planting areas except in turf areas, creeping or rooting groundcovers, or direct seeding
applications where mulch is contraindicated. To provide habitat for beneficial insects and other wildlife up
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to five percent (5%) of the landscape area may be left without mulch. Designated insect habitat must be
included in the landscape design plan as such.

c.  Organic mulch materials made from recycled or post-consumer materials shall take precedence over
inorganic materials or virgin forest products unless the recycled post-consumer organic products are not
locally available. Organic mulches are not required where prohibited by local fuel modification plan
guidelines or other applicable local ordinances.

2. The MWELO compliance items listed in this section are not an inclusive list of MWELO requirements;
therefore, property owners or their building or landscape designers that meet the threshold for MWELO
compliance outlined in shall consult the full MWELO for all requirements.

8.16.200 Requirements for Commercial Edible Food Generators.

A. Tier One commercial edible food generators must comply with the requirements of this section commencing
January 1, 2022, and Tier 2 commercial edible food generators must comply commencing January 1, 2024, pursuant
to 14 CCR Section 18991.3.

B. Commercial edible food generators shall comply with the following requirements (See definition of Tier One and
Tier Two Commercial Edible Food Generators):

1. Arrange to recover the maximum amount of edible food that would otherwise be disposed.

2. Contract with or enter into a written agreement with food recovery organizations or food recovery
services for: (i) the collection of edible food for food recovery; or, (ii) acceptance of the edible food that the
commercial edible food generator self-hauls to the food recovery organization for food recovery.

3. Not intentionally spoil edible food that is capable of being recovered by a food recovery organization or a
food recovery service.

4. Allow City’s designated enforcement entity or designated third party enforcement entity to access the
premises and review records.

5. Keep records that include the following information:

a. A list of each food recovery service or organization that collects or receives its edible food pursuant to a
contract or written agreement.

b. A copy of all contracts or written agreements.

¢. A record of the following information for each of those food recovery services or food recovery
organizations:

i.  The name, address and contact information of the food recovery service or food recovery
organization.

ii. The types of food that are collected by or self-hauled to the food recovery service or food recovery
organization.

iii. The established frequency that food is collected or self-hauled.

iv. The quantity of food, measured in pounds recovered per month, collected or self-hauled to a food
recovery service or food recovery organization for food recovery.

6. Maintain records required by this section for a minimum of five (5) years.

7. Commencing no later than December 1, 2022 for Tier One commercial edible food generators and
December 1, 2025 for Tier Two commercial edible food generators, provide an annual food recovery report to
the City that includes the following information:
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a. The amount, in pounds, of edible food donated to a food recovery service or food recovery organization
annually; and,

b. The amount, in pounds of edible food rejected by a food recovery service or food recovery organization
annually.

c. The name, address and contact information of the food recovery service(s) or food recovery
organization(s) that collected edible food from the commercial edible food generator.

d. Any additional information required by the Public Works Director or their designee.

8. Nothing in this chapter shall be construed to limit or conflict with the protections provided by the California
Good Samaritan Food Donation Act of 2017, the Federal Good Samaritan Act, or share table and school food
donation guidance pursuant to Senate Bill 557 of 2017 (approved by the Governor of the State of California on
September 25, 2017, which added Article 13 [commencing with Section 49580] to Chapter 9 of Part 27 of
Division 4 of Title 2 of the Education Code, and to amend Section 114079 of the Health and Safety Code,
relating to food safety, as amended, supplemented, superseded and replaced from time to time).

8.16.210 Requirements for Food Recovery Organizations and Services.
A. Food recovery services collecting or receiving edible food directly from commercial edible food generators, via a
contract or written agreement shall maintain the following records:

1. The name, address, and contact information for each commercial edible food generator from which the
service collects edible food.

2. The quantity in pounds of edible food collected from each commercial edible food generator per month.
3. The quantity in pounds of edible food transported to each food recovery organization per month.

The name, address, and contact information for each food recovery organization that the food recovery service
transports edible food to for food recovery.

B. Food recovery organizations collecting or receiving edible food directly from commercial edible food generators,
via a contract, shall maintain the following records, or as otherwise specified by State law:

1. The name, address, and contact information for each commercial edible food generator from which the
organization receives edible food.

2. The quantity in pounds of edible food received from each commercial edible food generator per month.

3. The name, address, and contact information for each food recovery service that the organization receives
edible food from for food recovery.

C. Maintain records required by this section for five years.

D. Food recovery organizations and food recovery services that have their primary address physically located in the
City and contract with or have written agreements with one or more commercial edible food generators shall report to
the City the total pounds of edible food recovered in the previous calendar year from the Tier One and Tier Two
commercial edible food generators they have established a contract or written agreement. The annual report shall be
submitted to the City no later than December 1 of each year.

E. In order to support edible food recovery capacity planning assessments or other studies conducted by the City or

its designee, food recovery services and food recovery organizations operating in the City shall provide information
and consultation to the City, upon request, regarding existing, or proposed new or expanded, food recovery capacity
that could be accessed by the City and its commercial edible food generators. A food recovery service or food
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recovery organization contacted by the City shall respond to such request for information within 60 days unless a
shorter timeframe is specified by the City.

F. Food recovery organizations and food recovery services that have their primary address physically located in the
City and contract with or have written agreements with one or more commercial edible food generators shall include
language in all agreements with Tier One and Tier Two edible food generators located in the City.

8.16.220 Other Diversion Requirements.

In addition to the requirements identified in Sections 8.16.110, 8.16.120, 8.16.130, 8.16.160, 8.16.170, 8.16.200, and
8.16.210, City may make rules or policies from time to time which may require generators or specific groups of
generators to participate in recycling related activities in order to be compliant with or otherwise support applicable
law. Such rules or policies may include but are not limited to: requiring participation in recyclable materials and/or
organic materials collection programs; requiring education of customers, employees, and visitors about recycling
programs; and, requiring submittal of reports to City about recycling related activities.

8.16.230 Inspections and Investigations by City.

A. City representatives and/or designees are authorized to conduct inspections and investigations, at random or
otherwise, of any collection container, collection vehicle loads, or transfer, processing, or disposal facility for
materials collected from generators, or source-separated materials to confirm compliance with this chapter by
generators, responsible parties of commercial businesses, responsible parties of multi-family residential dwelling
premises, commercial edible food generators, haulers, self-haulers, food recovery services, and food recovery
organizations, subject to applicable laws. This section does not allow City representative or designee to enter the
interior of a private residential property for inspection.

B. Regulated entity shall provide or arrange for access during all inspections (with the exception of residential
property interiors) and shall cooperate with the City’s representative or its designee during such inspections and
investigations. Such inspections and investigations may include confirmation of proper placement of materials in
containers, inspection of edible food recovery activities, review of required records, or other verification or
inspection to confirm compliance with any other requirement of this chapter. Failure of a responsible party to provide
or arrange for: (i) access to an entity’s premises; or (ii) access to records for any inspection or investigation is a
violation of this chapter and may result in penalties described in Section 8.16.240.

C. Any records obtained by the City or its designee during its inspections and other reviews shall be subject to the
requirements and applicable disclosure exemptions of the Public Records Act as set forth in Government Code.

D. City representatives, its designated entity, and/or designee are authorized to conduct any inspections, or other
investigations as reasonably necessary to further the goals of this chapter, subject to applicable laws.

E. City shall receive and investigate written complaints from persons regarding an entity that may be potentially non-
compliant with this Chapter (Chapter 8.16), including receipt of anonymous complaints.

8.16.240 Enforcement.

A. Beginning January 1, 2022 and through December 31, 2023, if, as a result of inspections, route reviews, waste
evaluations, or compliance reviews, City representatives determine that an organic waste generator, self-hauler,
franchise hauler, commercial edible food generator, food recovery organization, food recovery service, or other entity
is not in compliance with the provisions of this chapter, it shall provide educational materials to the entity describing
its obligations under this chapter and a notice that compliance is required by January 1, 2022, and that violations may
be subject to administrative civil penalties starting on January 1, 2024.

B. Beginning on January 1, 2024, violation of any provision of this chapter shall constitute grounds for issuance of a
Notice of Violation and assessment of a fine by the City's Code Enforcement Officer, the Environmental Compliance
Manager, or their representative. Enforcement actions under this chapter are issuance of an administrative citation
and assessment of a fine. The City’s procedures on imposition of administrative fines are hereby incorporated in their
entirety, as modified from time to time, and shall govern the imposition, enforcement, collection, and review of
administrative citations issued to enforce this chapter and any rule or regulation adopted pursuant to this chapter,
except as otherwise indicated in this chapter.
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C. Other remedies allowed by law may be used, including civil action or prosecution as misdemeanor or infraction.
City may pursue civil actions in the California courts to seek recovery of unpaid administrative citations. City may
choose to delay court action until such time as a sufficiently large number of violations, or cumulative size of
violations exist such that court action is a reasonable use of City staff and resources.

D. Enforcement pursuant to this chapter may be undertaken by the City's Code Enforcement Officer, the
Environmental Compliance Manager, or their representative.

E. Process for Enforcement:

1. City Enforcement Officials or Regional or County Enforcement Officials and/or their designee will monitor
compliance with this chapter randomly and through compliance reviews, route reviews, investigation of
complaints, and an inspection program. Section 8.16.230 establishes City’s right to conduct inspections and
investigations.

2. For incidences of prohibited container contaminants found in containers, City will issue a notice of
contamination to any generator or responsible party found to have prohibited container contaminants in a
container. Such notice will be provided via a cart tag or other communication immediately upon identification of
the prohibited container contaminants or within 14 calendar days after determining that a violation has occurred.
If the City observes prohibited container contaminants in a responsible party’s containers on more than three (3)
occasion(s), the City may assess contamination processing fees or contamination penalties on the generator.

3.  With the exception of violations of contamination of container contents addressed under Section
8.16.240.E.2., City shall issue a Notice of Violation requiring compliance within a maximum of 60 days of
issuance of the notice.

4. Absent compliance by the respondent within the deadline set forth in the Notice of Violation, City shall
commence an action to impose penalties, via an administrative citation and fine.

5. Notices shall be sent to “owner” at the official address of the owner maintained by the tax collector for the
City or if no such address is available, to the owner at the address of the multi-family residential dwelling
premises or commercial business premises or to the responsible party for the collection services, depending upon
available information.

6. Ifany person fails or neglects, for a period of three days after receipt of written notice, to have any solid
waste removed, the City's Code Enforcement Officer, the Environmental Compliance Manager, or their
representative may direct the same to be removed by the designee, and for this purpose the designee and City's
Code Enforcement Officer, the Environmental Compliance Manager, or their representative may enter the
premises and remove or cause to be removed all such solid waste so condemned and ordered to be removed, and
the cost of the removal shall be a charge and lien on such premises or may be collected in a personal action
against the owner, tenant, lessee or occupant of the premises. The refusal by the owner, tenant, lessee or
occupant of any premises to allow or permit such solid waste to be so removed shall be deemed a misdemeanor.

7. Any person, corporation, property owner, tenant, lessee or business owner in any commercial district failing
to abide by the provisions of this code may be charged with a misdemeanor and/or the revocation of his/her/its
license to do business within the City.

F. Penalty Amounts for Types of Violations

The penalty levels are as follows:
1. For a first violation, the amount of the base penalty shall be $100 per violation.

2. For a second violation, the amount of the base penalty shall be $200 per violation.

3. For a third or subsequent violation, the amount of the base penalty shall be $500 per violation.
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G. Compliance Deadline Extension Considerations

City may extend the compliance deadlines set forth in a Notice of Violation issued in accordance with this section if
it finds that there are extenuating circumstances beyond the control of the respondent that make compliance within
the deadlines impracticable, including the following:

1. Acts of God such as earthquakes, wildfires, flooding, and other emergencies or natural disasters;
2. Delays in obtaining discretionary permits or other government agency approvals; or,

3. Deficiencies in organic waste recycling infrastructure or edible food recovery capacity and the City is under
a corrective action plan with CalRecycle pursuant to State law due to those deficiencies.

H. Appeals Process

Persons receiving an administrative citation containing a penalty for an uncorrected violation may request a hearing
to appeal the citation. A hearing will be held only if it is requested within the time prescribed and consistent with
City’s procedures in the City’s codes for appeals of administrative citations. Evidence may be presented at the
hearing. The City will appoint a hearing officer who shall conduct the hearing and issue a final written order.

1. Civil Penalties for Non-Compliance

Beginning January 1, 2024, if the City determines that a generator, responsible party, self-hauler, hauler, Tier One or
Tier Two commercial edible food generator, food recovery organization, food recovery service, or other entity is not
in compliance with this chapter, it shall document the noncompliance or violation, issue a Notice of Violation, and
take enforcement action pursuant to this section, as needed.
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SOLID WASTE AND MATERIALS RECOVERY

Sections:

8.16.010  Purpose

8.16.020 Definitions.

8.16.030  Solid Waste, Recyclable Materials and Organic Materials General Provisions.
8.16.040  Improper Deposit of Solid Waste.

8.16.050  Rates and Fees.

8.16.060  Prohibited Materials.

8.16.070  Burning of Certain Waste Materials.

8.16.080  Burning of Solid Waste.

8.16.090  Scavenging.

8.16.100  Containers — Exclusive Use.

8.16.110  Requirements for Single-Family Premises.

8.16.120  Requirements for Multi-Family Residential Dwellings.

8.16.130  Requirements for Commercial Businesses.

8.16.140  Exemption from Collection Service.

8.16.150  Waivers for Multi-Family Residential Dwelling Premises and Commercial Business Premises.
8.16.160  Requirements for Haulers and Facility Operators.

8.16.170  Requirements for Landscape and Construction Material Self-Haulers.
8.16.180  Compliance with CALGreen Recycling Requirements.

8.16.190  Model Water Efficient Landscaping Ordinance (MWELQ) Requirements.
8.16.200  Requirements for Commercial Edible Food Generators.

8.16.210  Requirements for Food Recovery Organizations and Services.

8.16.220  Other Diversion Requirements.

8.16.230  Inspections and Investigations by City.

8.16.240  Enforcement.

8.16.010 Purpose.
A. The purpose of this chapter is to regulate discarded materials handling in order to protect the public health,
safety, and welfare and to meet the City’s obligations under applicable law.

B. Pursuant to the California Constitution, the City is authorized to enact ordinances to protect the public health,
safety, and welfare. Pursuant to Public Resources Code Section 40059, aspects of discarded materials handling of
local concern include, but are not limited to, the frequency of collection, means of collection and transportation,
level of service, charges and fees, and whether discarded materials services are to be provided by means of
non-exclusive, partially exclusive, or wholly exclusive franchise, contract, license or permit, and the terms and
conditions of such franchise, license, or permit.

C. Nothing in this chapter shall be construed to forbid the maintenance in the R-1 district, according to good
gardening practice, of a compost pile consisting of pine needles, leaves, grass and garden debris in a quantity
appropriate for use on the premises.

8.16.020 Definitions.
A. The words listed in this section, as used in this chapter, are defined as follows:

1. “AB 939” means the California Integrated Waste Management Act of 1989 (Assembly Bill No. 939),
codified, in part, at Public Resources, Section 4000 et seq., as it may be amended from time to time, and as
implemented by the regulations of the California Integrated Waste Management Board, or its successor.

2. “Agreement” means a contract entered into between the City and a service provider providing for, among
other things, the award of a franchise, payment of franchise fees, and procedures for the service provider’s
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collection, transportation, processing, and/or disposal of discarded materials and the setting of rates and charges
for services.

3. “Applicable Law” means all laws, statutes, rules, regulations, guidelines, permits, actions, determinations,
orders, approvals, or requirements of the United States, State of California, regional or local government
authorities, agencies, boards, commissions, courts, or other bodies having applicable jurisdiction, that from
time to time apply to or govern the management of discarded materials, or any other materials described in this
Chapter.

4. “Bin” means a metal container with a hinged lid and wheels, less than ten (10) cubic yards in size, for the
deposit of discarded materials, designed to be collected with a front- or rear-loading collection vehicle.

5. “CalRecycle” means California's Department of Resources Recycling and Recovery, which is the
Department designated with responsibility for developing, implementing, and enforcing SB 1383 Regulations
on jurisdictions (and others). CalRecycle also enforces California’s Green Building Standards Code known as
CALGreen.

6. “City” means the City of Carmel-by-the-Sea, a municipal corporation acting through its City Council, and all
the territory lying within the municipal boundaries of the City.

7. “City Enforcement Official” means the City's Code Enforcement Officer, the Environmental Compliance
Manager, or their representative who is/are partially or wholly responsible for enforcing the ordinance.

8. “CMC” means the Carmel Municipal Code.

9. “Commercial” means of, from or pertaining to non-residential premises where business activity is conducted,
including, but not limited to, retail sales, services, wholesale operations, manufacturing, and industrial
operations, but excluding businesses conducted upon residential property which are permitted under applicable
zoning regulations and are not the primary use of the property.

10. “Commercial Business” means a firm, partnership, proprietorship, joint-stock company, corporation, or
association, whether for-profit or nonprofit, strip mall, or industrial facility.

11. “Commercial Edible Food Generator” includes a Tier One or a Tier Two commercial edible food generator.

12. “Community Composting” means any activity that composts green material, agricultural material, food
material, and vegetative food material, alone or in combination, and the total amount of feedstock and compost
on-site at any one time does not exceed 100 cubic yards and 750 square feet.

13. “Compactor” means a mechanical apparatus that compresses materials together with the container that
holds the compressed materials or the container that holds the compressed materials if it is detached from the
mechanical compaction apparatus. Compactors include two (2) to eight (8) cubic yard bin compactors serviced
by front-end loader collection vehicles and ten (10) to fifty (50) cubic yard drop box compactors serviced by
roll-off collection vehicles.

14. “Compost” means the product resulting from the controlled biological decomposition of organic solid
wastes that are source-separated from the municipal solid waste stream, or which are separated at a centralized
facility.

15. “Compostable Plastics” means plastic materials that meet the ASTM D6400 standard for compostability.

16. “Construction and Demolition Debris” or “C&D Debris” means discarded building materials, packaging,
debris, and rubble, including concrete, lumber, brick, and plaster, resulting from construction, alteration,
remodeling, repair or demolition operations on any pavements, excavation projects, houses, commercial
buildings, or other structures, excluding excluded waste.
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17. “Container” means a receptacle used to accumulate discarded materials on premises for scheduled or
periodic collection. Containers may be carts, bags, bins, drop boxes, compactors, public litter containers, or
other City-approved receptacles.

18. “Container Contamination” or “Contaminated Container” means a container, regardless of color, that
contains materials prohibited in that container by the guidelines promulgated by the material recovery facility
servicing the City.

19. “Contractor” means any person or entity holding, or required to hold, a contractor’s license of any type
under applicable law, or who performs (whether as applicant, contractor, subcontractor or owner-builder) any
construction, demolition, remodeling, or landscaping service relating to commercial or residential premises in
the State of California.

20. “Curbside” is the standard word used in the garbage industry to describe that area adjacent to a premises on
the “curb” located at its front. As used in this chapter, “curbside” means such locations in the commercial
districts and, when referring to the curbless residential district, it means an area on or immediately adjacent to
the public right-of-way in front of the premises. Thus, “curbside collection” means the collection and removal
by the franchise hauler of discarded materials placed at the curbside.

21. “Designated Waste” means non-hazardous waste which may pose special disposal problems because of its
potential to contaminate the environment, and which may be disposed of only in Class II disposal sites or Class
111 disposal sites.

22. “Designee” means an entity that a City contracts with or otherwise arranges to carry out any of the City’s
responsibilities of this ordinance. A designee may be a government entity, a hauler, a private entity, or a
combination of those entities.

23. “Discarded Materials” means any one or combination of solid waste, recyclable materials, organic
materials, salvageable materials, and/or Construction and Demolition (C&D) debris placed by a generator in a
collection container and/or at a location for the purposes of collection. This does not include excluded waste.

24. “Drop Box” means an open-top container with a capacity of ten (10) to forty (40) cubic yards that is
serviced by a roll-off collection vehicle.

25. “Edible Food” means food intended for human consumption.

26. “Electronic Waste” means any discarded electronic devices and components as well as substances involved
in their manufacture or use as defined under various federal, State, local, or municipal laws, rules, orders,
regulations, statutes, ordinances, codes, decrees, or requirements, as they may be amended from time to time, of
any government authority regulating, relating to, or imposing liability or standards of conduct concerning any
hazardous waste.

27. “Enforcement Action" means an action of the City to address non-compliance with this ordinance
including, but not limited to, issuing administrative citations, fines, penalties, or using other remedies.

28. “Excluded Waste” means hazardous substance, hazardous waste, infectious waste, designated waste,
volatile, corrosive, medical waste, infectious, regulated radioactive waste, and toxic substances or material that
facility operator(s), which receive materials from the City and its generators, reasonably believe(s) would, as a
result of or upon acceptance, transfer, processing, or disposal, be a violation of local, State, or federal law,
regulation, or ordinance, including: land use restrictions or conditions, waste that cannot be disposed of in Class
IIT landfills or accepted at the facility by permit conditions, waste that in City, its designee, or its franchise
hauler, to potential liability; but not including de minimis volumes or concentrations of waste of a type and
amount normally found in single-family or multi-family solid waste after implementation of programs for the
safe collection, processing, recycling, treatment, and disposal of batteries and paint. Excluded waste does not
include used motor oil and filters, household batteries, universal wastes, and/or latex paint when such materials
are defined as allowable materials for collection through the City’s collection programs and the generator or
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customer has properly placed the materials for collection pursuant to instructions provided by City or its
franchise hauler for collection services.

29. “Food Distributor” means a company that distributes food to entities including, but not limited to,
supermarkets and grocery stores.

30. “Food Facility” has the same meaning as in Section 113789 of the Health and Safety Code.

31. “Food Recovery” means actions to collect and distribute food for human consumption that otherwise would
be disposed.

32. “Food Recovery Organization” means an entity that engages in the collection or receipt of edible food from
commercial edible food generators and distributes that edible food to the public for food recovery either
directly or through other entities, including, but not limited to:

a. A food bank;
b. A nonprofit charitable organization; and,
c. A nonprofit charitable temporary food facility.
A food recovery organization is not a commercial edible food generator for the purposes of this ordinance.

33. “Food Recovery Service” means a person or entity that collects and transports edible food from a
commercial edible food generator to a food recovery organization or other entities for food recovery. A food
recovery service is not a commercial edible food generator for the purposes of this ordinance.

34. “Food Scraps” means discarded food and food-soiled materials such as but not limited to, fruits, vegetables,
meat, poultry, seafood, shellfish, bones, rice, beans, pasta, bread, cheese, and eggshells that will decompose
and/or putrefy. Food scraps excludes fats, oils, and grease when such materials are source-separated from other
food scraps. Food scraps is a subset of organic materials.

35. “Food Service Provider” means an entity primarily engaged in providing food services to institutional,
governmental, commercial, or industrial locations of others based on contractual arrangements with these types
of organizations.

36. “Food Waste” means food scraps, food-soiled paper, and compostable plastics.

37. “Franchise” means the exclusive or non-exclusive rights granted by the City Council to provide collection
services to customers in the City.

38. “Franchise Hauler” means the holder of a franchise for solid waste, recyclables, and organic waste
collection in the City.

39. “Franchised Discarded Materials” means those categories of discarded materials required to be collected or
otherwise handled by a franchise hauler, as described in and pursuant to a franchise agreement.

40. “Generator” means a person or entity that is responsible for the initial creation of one or more types of
discarded materials.

41. “Grocery Store” means a store primarily engaged in the retail sale of canned food; dry goods; fresh fruits
and vegetables; fresh meats, fish, and poultry; and any area that is not separately owned within the store where
the food is prepared and served, including a bakery, deli, and meat and seafood departments.

42. “Hauler Route” means the designated itinerary or sequence of stops for each segment of the City’s
collection service area.
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43. “Hazardous Substance” means any of the following: any substances defined, regulated or listed (directly or
by reference) as "hazardous substances", "hazardous materials", "hazardous wastes", "toxic waste", "pollutant",
or "toxic substances", or similarly identified as hazardous to human health or the environment, in or pursuant to

State and federal law.

44. “Hazardous Waste” means all substances defined as hazardous waste, acutely hazardous waste, or
extremely hazardous waste by State and federal law.

45. “Household Hazardous Waste” or “HHW” means hazardous waste generated at residential premises within
the City. HHW includes: electronic waste, universal waste, paint, stain, varnish, thinner, adhesives, auto
products such as fuel, used motor oil, used oil filters, cleaners and sprays, pesticides, fertilizers and other
garden products, needles, syringes, and lancets.

46. “Inspection” means a site visit where a City official reviews records, containers, and an entity’s collection,
handling, recycling, or landfill disposal of recyclable materials, organic waste, solid waste or edible food
handling to determine if the entity is complying with requirements set forth in this ordinance.

47. “Large Event” means an event that charges an admission price, or is operated by a local agency, and serves
an average of more than 2,000 individuals per day of operation of the event, at a location that includes, but is
not limited to, a public, nonprofit, or privately owned park, parking lot, street system, or other open space when
being used for an event. If the definition in 14 CCR Section 18982(a)(38) differs from this definition, the
definition in 14 CCR Section 18982(a)(38) shall apply.

48. “Local Education Agency” means a school district, charter school, or county office of education that is not
subject to the control of city or county regulations related to solid waste.

49. “Materials recovery facility” means:

a. A facility licensed or permitted in accordance with AB 939 which separates secondary materials, such as
paper or mixed glass and metal containers, and processes them for sale to end users; or

b. A firm that purchases and markets source-separated solid wastes and recyclable materials.

50. “Medical Waste” means materials which are generated or produced as a result of diagnosis, treatment, or
immunization of humans or animals; the production or testing of biologicals and sharps waste; laboratory waste
including human or animal specimen cultures from medical and pathology laboratories; cultures and stock of
infectious agents from research and industrial laboratories; waste from the production of bacteria, viruses,
spores, discarded live and attenuated vaccines used in human health care or research, and discarded animal
vaccines; human or animal surgery specimens or tissues; waste containing materials contaminated with
excretion exudates or secretions from humans that are required to be isolated by infection control staff, the
attending physician, or local health officer to protect others from highly communicable diseases; biomedical
waste generated at hospitals, public or private medical clinics, dental offices, research laboratories,
pharmaceutical industries, blood banks, mortuaries, and veterinary facilities.

51. “Multi-Family Residential Dwelling” or “Multi-Family”, pursuant to Section 17.68.030 of the CMC, means
of, from, or pertaining to means a building or group of buildings on a single building site that contains 5 or
more dwellings, each with its own facilities for parking, living, sleeping, cooking, and eating. This
classification includes condominiums, townhouses, and apartments.

52. “MWELOQO?” refers to the State law known as the Model Water Efficient Landscape Ordinance (MWELO).

53. “Organic Materials” means those materials approved by the City for collection in its organic materials
collection program. Organic materials include yard trimmings, food scraps, and food-soiled papers that are set
aside, handled, packaged, or offered for collection in a manner different from solid waste for the purpose of
processing.

54. “Organic Waste” means solid wastes containing material originated from living organisms and their
metabolic waste products, including but not limited to food, green material, landscape and pruning waste,
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organic textiles and carpets, lumber, wood, paper products, printing and writing paper, manure, biosolids,
digestate, and sludges.

55. “Paper Products” include, but are not limited to, paper janitorial supplies, cartons, wrapping, packaging, file
folders, hanging files, corrugated boxes, tissue, and toweling.

56. “Person” means any individual, firm, association, organization, partnership, corporation, trust, joint venture,
or public entity.

57. “Premises” means any tract or plot of land with the building(s) thereon or any building or part of a building
used as a dwelling, place of living or place of business by any person, persons, or business entity and shall
include all outbuildings used in connection therewith, including, but not limited to, garages, wood sheds and
the like, and all open spaces on any building site in connection therewith in the City where discarded materials
are produced, generated, or accumulated. All structures on the same legal parcel, which are owned by the same
person shall be considered as one premises. Premises devoted to residential use having once been occupied
shall for all purposes of this chapter be considered as occupied premises in the future, except for such periods
of time as an exemption from service or minimum charge may have been obtained pursuant to CMC 8.16.140.

58. “Prohibited Container Contaminants” means the following: (i) Discarded Materials placed in the
Recyclable Materials Container that are not identified as acceptable Source Separated Recyclable Materials for
the City/County/District’s Recyclable Materials Container; (ii) Discarded Materials placed in the Organic
Materials Container that are not identified as acceptable Source Separated Organic Materials for the
City/County/District’s Organic Materials Container; (iii) Discarded Materials placed in the Solid Waste
Container that are acceptable Source Separated Recyclable Materials and/or Source Separated Organic
Materials to be placed in City/County/District’s Organic Materials Container and/or Recyclable Materials
Container; and, (iv) Excluded Waste placed in any container.

59. “Recovered Organic Waste Products” means products made from California, landfill-diverted recovered
organic waste processed in a permitted or otherwise authorized facility.

60. “Recyclable Materials” means those materials approved by the City that may be collected, sorted, cleansed,
treated, and reconstituted through the City’s recyclables collection program into material that would otherwise
become solid waste, and returned to the economic mainstream in the form of raw material for new, reused or
reconstituted products which meet the quality standards necessary to be used in the marketplace. Such material
regularly accumulates as an incident to occupation of premises and includes glass, paper, newsprint, aluminum,
steel, plastic, cardboard and the like. No discarded materials shall be considered recyclable materials unless
such material is separated from organic materials, and solid waste. Recyclable materials shall include, but not
be limited to newspaper (including inserts, coupons, and store advertisements); mixed paper (including office
paper, computer paper, magazines, junk mail, catalogs, brown paper bags, colored paper, legal pad backings,
shoe boxes, cereal, and other similar food boxes), chipboard, corrugated cardboard, glass containers of any
color (including brown, clear, and green glass bottles and jars), aluminum (including beverage containers and
small pieces of scrap metal), steel, tin, or bi-metal cans, rigid plastics with a neck, and, those materials added
by the material recovery facility servicing the City from time to time.

61. “Renewable Gas” means gas derived from organic waste that has been diverted from a California landfill
and processed at an in-vessel digestion facility that is permitted.

62. “Residential” shall mean of, from, or pertaining to a single-family premises or multi-family residential
dwelling premises including single-family homes, apartments, condominiums, townhouse complexes, mobile
home parks, and cooperative apartments.

63. “Responsible Party” means the owner, property manager, tenant, lessee, occupant, or other person that
subscribes to and pays for recyclable materials, organic materials, and/or solid waste collection services for a
premises in the City, or, if there is no such subscriber, the owner or property manager of a single-family
premises, multi-family residential dwelling premises, or commercial business premises. In instances of dispute
or uncertainty regarding who is the responsible party for a premises, responsible party shall mean the owner of
a single-family premises, multi-family residential dwelling premises, or commercial business premises.
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64. “Route Review” means a visual inspection of containers along a hauler route for the purpose of determining
container contamination and may include mechanical inspection methods such as the use of cameras.

65. “Salvageable Materials” means discarded materials that may be subsequently re-used in their original form
for the same or similar purpose.

66. “SB 1383” means Senate Bill 1383 of 2016 approved by the Governor on September 19, 2016, which added
Sections 39730.5, 39730.6, 39730.7, and 39730.8 to the Health and Safety Code, and added Chapter 13.1
(commencing with Section 42652) to Part 3 of Division 30 of the Public Resources Code, establishing methane
emissions reduction targets in a Statewide effort to reduce emissions of short-lived climate pollutants as
amended, supplemented, superseded, and replaced from time to time.

67. “Self-Hauler” means a person, who hauls solid waste, organic waste or recyclable material they have
generated to another person or facility. Self-hauler also includes a landscaper or construction material hauler, or
a person who back-hauls waste. Back-haul means generating and transporting recyclable materials or organic
waste to a destination owned and operated by the generator or responsible party using the generator’s or
responsible party’s own employees and equipment.

68. “Single-Family”, pursuant to Section 17.68.030 of the CMC, means one dwelling, attached or detached,
located on a single building site, containing only one kitchen, designed for or used to house not more than one
family — including all domestic employees of the family — and associated facilities for parking, living, sleeping,
cooking, and eating.

69. “Solid Waste” means : solid, semisolid, and liquid wastes, including garbage, trash, refuse, paper, rubbish,
ashes, industrial wastes, demolition and construction wastes, abandoned vehicles and parts thereof, discarded

home and industrial appliances, manure, vegetable or animal solid and semi-solid wastes, and other discarded
solid and semisolid wastes, with the exception that solid waste does not include any of the following wastes:

a. Hazardous waste.
b. Radioactive waste regulated pursuant to the State Radiation Control Law.

c. Medical waste regulated pursuant to the State Medical Waste Management Act. Untreated medical
waste shall not be disposed of in a solid waste landfill. Medical waste that has been treated and deemed
to be solid waste shall be regulated pursuant to State law.

d. Recyclable materials, organic waste, and C&D debris when such materials are source separated.
70. “Solid Waste Container” shall be used for the purpose of storage and collection of solid waste.

71. “Source Separated” or “Source-Separated (materials)” means materials, including commingled recyclable
materials and organic materials, that have been separated or kept separate from the solid waste stream, at the
point of generation, for the purpose of additional sorting or processing those materials for recycling or reuse in
order to return them to the economic mainstream in the form of raw material for new, reused, or reconstituted
products, which meet the quality standards necessary to be used in the marketplace. For the purposes of the
ordinance, source separated shall include separation of materials by the generator, responsible party, or
responsible party’s employee, into different containers for the purpose of collection such that source-separated
materials are separated from solid waste for the purposes of collection and processing.

72. “Supermarket” means a full-line, self-service retail store with gross annual sales of two million dollars
($2,000,000), or more, and which sells a line of dry grocery, canned goods, or nonfood items and some
perishable items, or as otherwise defined in 14 CCR Section 18982(a)(71).

73. “Universal Waste” means all wastes that include, but are not limited to, batteries, fluorescent light bulbs,
mercury switches, and electronic waste.

74. “State” means the State of California.
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75. “Tier One Commercial Edible Food Generator” means a commercial edible food generator that is one of the
following:

a. Supermarket.

b. Grocery store with a total facility size equal to or greater than 10,000 square feet.
¢. Food service provider.

d. Food distributor.

e. Wholesale food vendor.

76. “Tier Two Commercial Edible Food Generator” means a commercial edible food generator that is one of
the following:

a. Restaurant with 250 or more seats, or a total facility size equal to or greater than 5,000 square feet.
b. Hotel with an on-site food facility and 200 or more rooms.

c. Health facility with an on-site food facility and 100 or more beds.

d. A local education agency facility with an on-site food facility.

e. Large event.

77. “Yard Waste” or “Yard Trimmings” means types of organic waste resulting from normal yard and
landscaping installation, maintenance, or removal, such as grass clippings, leaves, brush, weeds, trimmings,
garden debris and the like, which accumulate upon premises.

8.16.030 Solid Waste, Recyclable Materials and Organic Materials General Provisions.

A. No person shall reside, inhabit or lease to any other person residential property, and no person shall operate any
business or lease to any other person commercial property within the City, at any time during which franchised
discarded materials collection service is not being provided to the premises by the City’s franchise hauler, unless
exempt as provided herein. No real estate broker, service or salesperson shall arrange for such rentals without
assuring that the agreement includes requirements that such services exist. The legal owner of property and the
occupant of such property shall each be separately responsible for ensuring compliance with this provision.

B. The occupant of each premises within the City, or the owner of any other premises upon which solid waste may
be produced or accumulated, shall obtain and maintain adequate disposal service from the City’s franchise hauler,
and shall be liable for and pay the full amount of all fees or charges imposed for such services.

C. Every tenant, lessee, occupant or owner of any premises where solid waste, recyclable materials or organic
materials containers are provided shall be responsible for keeping such containers in a clean and sanitary condition.

D. It shall be unlawful for the owner, occupant, or manager of any premises to allow the accumulation of any
discarded materials in, on, or under any premises at any time which is, or may become, a menace to health and
sanitation or a fire hazard. It shall be unlawful for the owner, occupant, or manager of any premises to ever at any
time allow any discarded materials of any kind to remain in, on, or under such premises for a period exceeding that
allowed by applicable law. Any unauthorized accumulation of discarded materials on any property or premises is
hereby declared an unlawful public nuisance, is hereby prohibited, and may be abated pursuant to the provisions of
Chapter 15.57 (Property Nuisances) of the CMC.

E. No solid waste, recyclable materials or organic material containers shall be loaded so that the combined weight of
the container and contents exceeds 60 pounds, with the exception of an approved container provided by the
franchise hauler specifically for such purposes.
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F. All containers shall be placed and maintained in a location readily accessible to the City, its designee, or its
franchise hauler, and not constituting either a fire hazard or a public nuisance.

G. Upon written notification from the City that containers are being maintained in a hazardous or offensive
condition, they shall be cleaned or relocated immediately by the responsible party.

H. Enclosures that contain solid waste, recyclable materials or organic materials containers must be located in places
convenient for the removal of discarded materials and must be approved by the City's Planning Department, Code
Enforcement Officer, and the Environmental Compliance Manager. Enclosures, including gates and gate hardware,
must be maintained in good working condition, and readily accessible by the City, designee, or franchise hauler. If
an enclosure is not adequately maintained, service may be withheld until the condition is remedied to the satisfaction
of the City's Code Enforcement Officer, the Environmental Compliance Manager, or their representative.

8.16.040 Improper Deposit of Solid Waste.

A. It shall be unlawful for any person to place, deposit, keep, or bury any discarded materials on, in, or under any
premises, including the beach, alleys, streets, and highways, and as hereinafter provided. It shall be unlawful for any
person to deposit any discarded materials in any City storm sewer, storm drain channel, inlet, or plumbing fixture or
pipe connected thereto. It shall be unlawful for any person to bury discarded materials.

B. All solid waste, recyclable materials, and organic materials must be removed from the premises where the
garbage is created by the City’s franchise hauler. It is unlawful for any person to place, deposit or dump, or cause to
be placed, deposited or dumped in any containers reserved for the use of any other household, business or other
entity (including the general public, in the case of public litter and recycling containers), any discarded materials
without express written permission from such household, business or other entity. Businesses and residents shall not
use public litter and recycling containers for the deposit of materials generated at their household or business.

8.16.050 Rates and Fees.

A charge shall be collected from the lessee, owner, tenant or occupant of all premises within the corporate limits of
the City for services rendered by the City, franchise hauler, or designee in the collection and disposal of solid waste,
and the collection and recycling of source-separated recyclable materials and source-separated organic materials.
The fees for these services shall be established by resolution of the City Council prior to July 1 of each year.

8.16.060 Prohibited Materials.

Materials not permitted to be placed in containers for collection by the City or designee include excluded waste, hot
ashes, sharps, flammables, ammunition, explosive substances, poison, hazardous chemicals, offal, animals, and
similar materials. Disposal of excluded waste shall be performed through a licensed collection and disposal
company, which complies with all applicable laws and regulations. No person shall place in containers any wearing
apparel, bedding, or other material from homes or other places where highly infectious or contagious diseases have
prevailed. City and designees shall maintain a current list of prohibited materials, and shall make such list available
to generators. Generators are responsible for obtaining and reviewing such list of prohibited materials, and acting in
accordance with applicable law.

8.16.070 Burning of Certain Waste Materials.

Waste consisting of paper and wooden materials, and dry grass, brush or leaves, may not be burned in any stove or
fireplace except as follows: Clean paper waste such as newsprint may be used to kindle a fire of clean, dry,
unpainted wood. Products such as artificial logs and pellets that are manufactured specifically for the purpose of
burning in fireplaces and stoves may be burned in accordance with the manufacturer’s instructions. All burning in
fireplaces and stoves shall be done in such manner as to permit continuous combustion by a visible flame. All open
burning is prohibited within the City except as set forth in Chapter 15.55 CMC.

8.16.080 Burning of Solid Waste.

It shall be unlawful for any person to burn any discarded materials, or any other material described in this Chapter in
or on any commercial business or residential premises, fire place or pit, street, alley, park, or public place within the
City limits.
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8.16.090 Scavenging.

It shall be unlawful for persons other than the appropriate designee to collect discarded materials placed for
collection in containers labeled for use in connection with waste management program(s) sponsored by the City or
designee.

8.16.100 Containers — Exclusive Use.

It is unlawful for any person, without the consent of the owner or person to whom the container has been provided
by designee, to enter into a container, for the purpose of salvaging or recovering any item therein or for the purpose
of utilizing the container to rest or sleep therein.

8.16.110 Requirements for Single-Family Premises.
A. Responsible parties of single-family premises shall comply with the following requirements:

1. Subscribe to and pay for City’s three-container collection services for weekly collection of

recyclable materials, organic materials, and solid waste generated by the single-family premises and comply
with requirements of those services as described below in Section 8.16.110.A.2. City shall have the right to
review the number and size of a generator’s containers to evaluate adequacy of capacity provided for each type
of collection service for proper separation of materials and containment of materials. The responsible parties
for single-family premises shall adjust their service level for their collection services as requested by the City.

2. Participate in the City’s three-container collection service(s) in the manner described below.

a. Place and/or direct its generators to place source-separated organic materials, including food waste, in
the organic materials container; source-separated recyclable materials in the recyclable materials
container; and solid waste in the solid waste container.

b. Not place and/or direct its generators to not place prohibited container contaminants in collection
containers and not place materials designated for the organic materials containers or recyclable
materials containers in the solid waste containers.

B. All solid waste, recyclable materials and organic materials containers in the R-1 district shall be located in the
rear or side yard setback, except in the event of access limitations such as steep slopes, width constraints, and other
significant access obstructions, as approved by the Planning Director or his designee. Containers shall be screened
from public view, and shall be collected, emptied, and returned to their original location by the franchise hauler or
the customer. Except when authorized by the City Administrator upon a showing of reasonable necessity, no person
shall leave any residential receptacle or receptacles at the street curb or in any other place on City-owned property or
private property visible from the street.

C. Nothing in this section prohibits a responsible party or generator of a single-family premises from preventing or
reducing discarded materials generation, managing organic waste on site, and/or using a community composting
site.

8.16.120 Requirements for Multi-Family Residential Dwellings.
A. Responsible parties of multi-family residential dwelling premises shall provide or arrange for recyclable
materials, organic materials, and solid waste collection services consistent with this chapter.

B. Responsible parties of multi-family residential dwelling premises shall:

1. Subscribe to and pay for City’s three-container collection services and comply with requirements of those
services for all recyclable materials, organic materials, and solid waste generated at the multi-family residential
dwelling premises as further described below. City shall have the right to review the number and size of the
multi-family residential dwelling premises’ collection containers and frequency of collection to evaluate
adequacy of capacity provided for each type of collection service for proper separation of materials and
containment of materials. The responsible party of a multi-family residential dwelling premises shall adjust
their service level for their collection services as requested by the City or its designee.
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2. Participate in the City’s three-container collection service(s) for at least weekly collection of recyclable
materials, organic materials, and solid waste in the manner described below.

a. Place and/or direct its generators to place source-separated organic materials, including food waste, in
the organic materials container; source-separated recyclable materials in the recyclable materials container;
and solid waste in the solid waste container.

b. Not place and/or direct its generators to not place prohibited container contaminants in collection
containers and to not place materials designated for the organic materials containers or recyclable materials
containers in the solid waste containers.

3. Supply and allow access to adequate number, size and location of collection containers with sufficient
labels or colors for employees, contractors, tenants, and customers, consistent with City’s recyclable materials
container, organic materials container, and solid waste container collection service.

4. Annually provide information to employees, contractors, and tenants about recyclable
materials and organic waste recovery requirements and about proper sorting of recyclable materials, organic
materials, and solid waste.

5. Provide education information before or within fourteen (14) days of occupation of the premises to

new tenants that describes requirements to source separate recyclable materials and organic materials and to
keep source-separated organic materials and source-separated recyclable materials separate from each other and
from solid waste (when applicable) and the location of containers and the rules governing their use at each

property.

6. Provide or arrange access for City or its designee to their properties during all inspections conducted in
accordance with this chapter to confirm compliance with the requirements of this chapter.

C. Multi-family residential dwelling premises that generate two (2) cubic yards or more of total solid waste,
recyclable materials, and organic materials per week (or other threshold defined by the State) that arrange for
gardening or landscaping services shall require that the contract or work agreement between the owner, occupant, or
operator of a multi-family residential dwelling premises and a gardening or landscaping service specifies that the
designated organic materials generated by those services be managed in compliance with this Chapter.

D. Nothing in this section prohibits a responsible party or generator of a multi-family residential dwelling premises
from preventing or reducing discarded materials generation, managing organic waste on site, or using a community
composting site.

8.16.130 Requirements for Commercial Businesses.
A. Responsible parties of commercial businesses shall provide or arrange for recyclable materials, organic materials,
and solid waste collection services consistent with this chapter.

B. Commercial businesses shall:

1. Subscribe to and pay for City’s three-container collection services and comply with requirements of those
services for all recyclable materials, organic materials, and solid waste generated at the commercial business
premises as further described below. City shall have the right to review the number and size of a commercial
business premises’ containers and frequency of collection to evaluate adequacy of capacity provided for each
type of collection service for proper separation of materials and containment of materials. The responsible party
of the commercial business shall adjust their service level for their collection services as requested by the City
or its designee.

2. Participate in the City’s three-container collection service(s) for at least weekly collection of recyclable
materials, organic materials, and solid waste in the manner described below.

a. Place and/or direct its generators to place source-separated organic materials, including food waste, in
the organic materials container; source-separated recyclable materials in the recyclable materials container;
and solid waste in the solid waste container.



Carmel-by-the-Sea Municipal Code Pag@ﬁ@/@h‘ment 2
Chapter 8.16 SOLID WASTE AND MATERIALS
RECOVERY

b. Not place and/or direct its generators to not place prohibited container contaminants in collection
containers and to not place materials designated for the organic materials containers or recyclable materials
containers in the solid waste containers.

3. Supply and allow access to adequate number, size and location of collection containers with

sufficient labels or colors (conforming with Section 8.16.130.B.4. below) for employees, contractors, tenants,
and customers, consistent with City’s recyclable materials container, organic materials container, and solid
waste container collection service.

4. Provide containers for the collection of source-separated recyclable materials and source-separated

organic materials in all indoor and outdoor areas where solid waste containers are provided for customers, for
materials generated by that commercial business. Such containers shall be visible and easily accessible. Such
containers do not need to be provided in restrooms. If a commercial business does not generate any of the
materials that would be collected in one type of container, then the responsible party of the commercial business
does not have to provide that particular container in all areas where solid waste containers are provided for
customers. The containers provided by the responsible party of the commercial business shall have either:

a. A body and lid that conforms with the container colors provided through the collection service
provided by City, with either lids conforming to the color requirements or bodies conforming to the color
requirements or both lids and bodies conforming to color requirements.

b. Container labels that include language or images, or both, indicating the primary material accepted and
the primary materials prohibited in that container, or containers with imprinted text or graphic images that
indicate the primary materials accepted and primary materials prohibited in the container.

5. To the extent practical through education, training, inspection, and/or other measures, prohibit employees
from placing materials in a container not designated for those materials per the City’s recyclable materials,
organic materials, and solid waste collection service guidelines.

6. Inspect recyclable materials containers, organic materials containers, and solid waste containers on a
quarterly basis for contamination and inform employees if containers are contaminated and of the requirements
to keep contaminants out of those containers.

7. Annually provide information to employees, contractors, tenants, and customers about recyclable
materials and organic waste recovery requirements and about proper sorting of recyclable materials, organic
materials, and solid waste.

8. Provide education information before or within fourteen (14) days of occupation of the premises to

new tenants that describes requirements to source separate recyclable materials and organic materials and to
keep source-separated organic materials and source-separated recyclable materials separate from each other and
from other solid waste and the location of containers and the rules governing their use at each property.

9. Provide or arrange access for City or its designee to their properties during all inspections conducted in
accordance with this chapter to confirm compliance with the requirements of this chapter.

C. All solid waste, recyclable materials and organic materials containers in the commercial districts shall be fully
contained on private property and screened from public view. Commercial solid waste, recyclable materials or
organic materials containers shall not be stored on any public right-of-way or property, and shall be screened from
public view, except on the day of pickup, and shall be returned to their stored location within two hours of pickup.

D. All commercial container enclosures shall have adequate space accommodations for solid waste, recyclable
materials and organic materials containers, in accordance with applicable law.

E. All new commercial developments must include adequate space accommodations for enclosures in accordance
with applicable law, and are subject to a plan check process including review, at a minimum, by the City's Planning
Department, Code Enforcement Officer, and Environmental Compliance Manager.
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F. Nothing in this section prohibits a responsible party or a generator of a commercial business from preventing or
reducing discarded materials generation, managing organic waste on site, or using a community composting site.

G. Commercial businesses that generate fat, oil and grease as part of their normal operations, such as restaurants,
delis, and food service facilities, shall utilize a licensed contractor for the handling and disposal of fat, oil, and
grease waste generated on the premises.

H. Responsible parties of commercial businesses that are Tier One or Tier Two commercial edible food generators
shall comply with food recovery requirements, pursuant to Section 8.16.200.

8.16.140 Exemption from Collection Service.

A. Upon notifying the Public Works Director or their designee, the owner or tenant of any premises may discontinue
solid waste, recyclable materials, and/or organic materials collection for such periods of time as their premises are
vacated, if, in the opinion of the Public Works Director or their designee, there is no actual need for a collection.
Single-family residences that are not under construction should be vacated for a minimum of six months with no
solid waste, recyclable materials or organic materials generated on-site in order to discontinue collection. Solid
waste, recyclable materials, and organic materials collection service may be discontinued if a single-family
residence is under construction and arrangements have been made for construction waste collection pursuant to the
City’s C&D requirements.

B. Review and Approval of Waivers by City.

Waivers may be granted to responsible parties by the Public Works Director or their designee, according to the
following process:

1. Responsible parties of premises seeking waivers shall submit a completed application form to the
Department of Public Works for a waiver specifying the waiver type requested, type(s) of collection services for
which they are requesting a waiver, the reason(s) for such waiver, documentation supporting such request, and
an administrative fee.

2. Upon waiver approval, City shall specify that the waiver is valid for no more than five (5) years.

3. Waiver holder shall notify City if circumstances change such that commercial business’s or multi-family
premises’ may no longer qualify for the waiver granted, in which case waiver will be rescinded.

4. Any waiver holder must cooperate with the City for compliance inspections and enforcement as stated in
Sections . 8.16.230 and 8.16.240.

5. Waiver holder shall reapply to the Director of Public Works, or their designee, for a waiver upon the
expiration of the waiver period and shall submit any required documentation, and/or fees/payments as required
by the City.

6. Director of Public Works may revoke a waiver upon a determination that any of the circumstances
justifying a waiver are no longer applicable.

C. An administrative fee for exemption pursuant to this section may be collected to offset the cost of administration
of the exemption in the amount specified in the application for exemption.

D. Decisions of the Director of Public Works shall be final and will not be subject to appeal.

8.16.150 Waivers for Multi-Family Residential Dwelling and Commercial Business Premises.

A. De Minimis Waivers for Multi-Family Residential Dwelling and Commercial Business Premises.

The Public Works Director, or their designee, may waive a responsible party’s obligation to comply with some or all
recyclable materials and/or organic waste requirements of this chapter if the responsible party of the commercial
business or multi-family residential dwelling premises provides documentation that the commercial business or
multi-family residential premises meets one of the criteria in subsections (1) and (2) below. For the purposes of
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subsections (1) and (2), the total solid waste shall be the sum of weekly container capacity measured in cubic yards
for solid waste, recyclable materials, and organic materials collection service.

1. The commercial business’s or multi-family residential dwelling premises’ total solid waste collection
service is two (2) cubic yards or more per week and recyclable materials and organic materials subject to
collection in recyclable materials container(s) or organic materials container(s) comprises less than twenty (20)
gallons per week per applicable material stream of the multi-family residential dwelling premises’ or
commercial business’s total waste (i.e., recyclable materials in the recyclable materials stream are less than
twenty (20) gallons per week or organic materials in the organic materials stream are less than twenty (20)
gallons per week); or,

2. The commercial business’s or multi-family residential dwelling premises’ total solid waste collection
service is less than two (2) cubic yards per week and recyclable materials and organic materials subject to
collection in a recyclable materials container(s) or organic materials container(s) comprises less than ten (10)
gallons per week per applicable material stream of the multi-family residential dwelling premises’ or
commercial business’s total waste (i.e., recyclable materials in the recyclable materials stream are less than ten
(10) gallons per week or organic materials in the organic materials stream are less than ten (10) gallons per
week).

B. Physical Space Waivers.

The Public Works Director, or their designee, may waive a commercial business’s or multi-family residential
dwelling premises’ obligation to comply with some or all of the recyclable materials and/or organic waste collection
service requirements if the City has evidence from its own staff, the franchise hauler, a licensed architect, or licensed
engineer demonstrating that the premises lacks adequate space for recyclable materials containers and/or organic
materials containers required for compliance with the recyclable materials and organic materials collection
requirements of Section 8.16.120 or 8.16.130 as applicable.

8.16.160 Requirements for Haulers and Facility Operators.
A. Requirements for Franchise Haulers

1. Franchise hauler(s) providing recyclable materials, organic waste, and/or solid waste collection services to
generators within the City’s boundaries shall meet the following requirements and standards as a condition of
approval of its contract, agreement, permit, license, or other authorization with the City to collect recyclable
materials, organic materials, and/or solid waste:

a. Through written notice to the City annually on or before December 1 of each year, identify the
facilities to which they will transport discarded materials, including facilities for source-separated
recyclable materials, source-separated organic materials, and solid waste unless otherwise stated in the
franchise agreement, contract, permit, or license, or other authorization with the City.

b. It is required that the franchise hauler collect solid waste, recyclable materials, and organic materials at
least once a week from every premises within the City, where solid waste is created or presumed to be
created, and from restaurants, grocery stores and other like occupancies creating solid waste, as frequently
as such solid waste is required to be removed by the provisions of this Chapter. It is further required that in
all residential and commercial areas of the City, after the collection of such solid waste, the franchise hauler
return the receptacles to a screened location on private property at which said collection took place. The
franchise hauler shall notify the Code Compliance Officer or Environmental Compliance Manager
promptly of any infractions of collection and the Code Compliance Officer or Environmental Compliance
Manager shall take proper corrective action.

c. Transport source-separated recyclable materials to a facility that recovers those materials; transport
source-separated organic materials to a facility, operation, activity, or property that recovers organic waste;
transport solid waste to a disposal facility or transfer facility or operation that processes or disposes of solid
waste; and transport manure to a facility that manages manure in conformance with State law and such that
the manure is not landfilled, used as alternative daily cover, or used as alternative intermediate cover.
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d. Obtain approval from the City to haul organic waste, unless it is transporting source-separated organic
waste to a community composting site or lawfully transporting construction and demolition (C&D) debris
in a manner that complies with State law, Section 8.16.170 of this chapter, and Chapter 15.53 of the CMC.

2. Franchise hauler(s) authorized to collect recyclable materials, organic materials, and/or solid waste shall
comply with education, equipment, signage, container labeling, container color, contamination monitoring,
reporting, and other requirements contained within its franchise agreement, permit, license, or other agreement
entered into with City.

B. Requirements for Community Composting Operations

1. Community composting operators with operations located in the City’s boundaries, upon City request, shall
provide information to the City to support organic waste capacity planning, including, but not limited to, an
estimate of the amount of organic waste anticipated to be handled at the community composting operation.
Entities contacted by the City shall respond within 60 days.

8.16.170 Requirements for Landscape, Construction and Demolition Material Self-Haulers.

A. Every landscape and construction and demolition (C&D) material self-hauler shall source separate its recyclable
materials and organic materials (materials that City otherwise requires generators or responsible parties to separate
for collection in the City’s recyclable materials and organic materials collection program) generated on-site from
solid waste in a manner consistent with State law and the City’s collection program. Self-haulers shall deliver their
materials to facilities described in subsection (B) below. Alternatively, self-haulers may or choose not to source
separate recyclable materials and organic materials and shall haul their solid waste (that includes recyclable
materials and organic materials) to a high diversion organic waste processing facility that is approved by the City.

B. Landscape and C&D material self-haulers that source separate their recyclable materials and organic materials
shall haul their source-separated recyclable materials to a facility that recovers those materials; haul their
source-separated organic waste to a facility, operation, activity, or property that processes or recovers
source-separated organic waste; haul their solid waste to a disposal facility or transfer facility or operation that
processes or disposes of solid waste; and, transport manure to a facility that manages manure and such that the
manure is not landfilled, used as alternative daily cover, or used as alternative intermediate cover.

C. Landscape and C&D material self-haulers shall keep records of the amount of recyclable materials, organic
waste, and solid waste delivered to each facility, operation, activity, or property that processes or recovers recyclable
materials and organic waste and processes or disposes of solid waste or shall keep records of solid waste delivered to
high diversion organic waste processing facilities. These records shall be subject to inspection by the City or its
designee. The records shall include the following information:

1. Delivery receipts and weight tickets from the entity accepting the recyclable materials, organic materials,
and solid waste.

2. The amount of material in cubic yards or tons transported by the generator or responsible party to each
entity.

3. Ifthe material is transported to an entity that does not have scales on-site or employs scales incapable of
weighing the self-hauler’s vehicle in a manner that allows it to determine the weight of materials received, the
self-hauler is not required to record the weight of material but shall keep a record of the entities that received
the recyclable materials, organic materials, and solid waste.

D. Landscape and C&D material self-haulers shall retain all records and data required to be maintained by this
section for no less than five (5) years after the recyclable materials, organic materials, and/or solid waste was first
delivered to the facility accepting the material.

E. Landscape and C&D material self-haulers shall provide copies of records required by this section to City if
requested by the City and shall provide the records at the frequency requested by the City.



Carmel-by-the-Sea Municipal Code Pag@ﬁ@/@h‘ment 2
Chapter 8.16 SOLID WASTE AND MATERIALS
RECOVERY

F. Contractors and C&D material self-haulers applying for a permit for construction in the City shall also, at all
times, comply with Chapter 15.53 of the CMC, as amended, and all applicable laws, including without limitation all
laws related to management of C&D debris, preparation of C&D debris management plans and reports, and
diversion of C&D debris from disposal.

8.16.180 Compliance with CALGreen Recycling Requirements.

A. Persons applying for a permit from the City for new construction and building additions and alterations shall
comply with the requirements of this section and all required components of the California Green Building
Standards Code, known as CALGreen, as amended, if its project is covered by the scope of CALGreen or more
stringent requirements of the City. If the requirements of CALGreen are more stringent than the requirements of this
section, the CALGreen requirements shall apply.

Project applicants shall refer to City’s building and/or planning code for complete CALGreen requirements.

B. For projects covered by CALGreen or more stringent requirements of the City, the applicants must, as a condition
of the City’s permit approval, comply with the following:

1. Where five (5) or more multi-family dwelling units are constructed on a building site, provide readily
accessible areas that serve occupants of all buildings on the site and are identified for the storage and collection
of recyclable materials container and organic materials container materials, consistent with the three-container
collection program offered by the City, or comply with provision of adequate space for recycling for
multi-family residential dwelling premises and commercial business premises pursuant to the California Green
Building Standards Code.

2.  New commercial or multi-family construction or additions resulting in more than 30 percent of the floor
area shall provide readily accessible areas identified for the storage and collection of recyclable materials
container and organic materials container materials, consistent with the three-container collection program
offered by the City, or shall comply with provision of adequate space for recycling for multi-family residential
dwelling premises and commercial business premises pursuant to the California Green Building Standards
Code.

8.16.190 Model Water Efficient Landscaping Ordinance (MWELQO) Requirements.

A. Property owners or their building or landscape designers, including anyone requiring a building or planning
permit, plan check, or landscape design review from the City, who are constructing a new (single-family,
multi-family, public, institutional, or commercial) project with a landscape area greater than 500 square feet, or
rehabilitating an existing landscape with a total landscape area greater than 2,500 square feet, shall comply with the
MWELQ, including requirements related to use of compost and mulch as delineated in this section.

B. Property owners or their building or landscape designers that meet the threshold for MWELO compliance
outlined in Section 8.16.190.A. above shall:

1. Have the submittal of a landscape design plan with a soil preparation, mulch, and amendments section to
include the following:

a. For landscape installations, compost at a rate of a minimum of four cubic yards per 1,000 square feet
of permeable area shall be incorporated to a depth of six (6) inches into the soil. Soils with greater than six
percent (6%) organic matter in the top six (6) inches of soil are exempt from adding compost and tilling.

b. For landscape installations, a minimum three- (3) inch layer of mulch shall be applied on all exposed
soil surfaces of planting areas except in turf areas, creeping or rooting groundcovers, or direct seeding
applications where mulch is contraindicated. To provide habitat for beneficial insects and other wildlife up
to five percent (5%) of the landscape area may be left without mulch. Designated insect habitat must be
included in the landscape design plan as such.

¢. Organic mulch materials made from recycled or post-consumer materials shall take precedence over
inorganic materials or virgin forest products unless the recycled post-consumer organic products are not
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locally available. Organic mulches are not required where prohibited by local fuel modification plan
guidelines or other applicable local ordinances.

2. The MWELO compliance items listed in this section are not an inclusive list of MWELO requirements;
therefore, property owners or their building or landscape designers that meet the threshold for MWELO
compliance outlined in shall consult the full MWELO for all requirements.

8.16.200 Requirements for Commercial Edible Food Generators.

A. Tier One commercial edible food generators must comply with the requirements of this section commencing
January 1, 2022, and Tier 2 commercial edible food generators must comply commencing January 1, 2024, pursuant
to 14 CCR Section 18991.3.

B. Commercial edible food generators shall comply with the following requirements (See definition of Tier One and
Tier Two Commercial Edible Food Generators):

1. Arrange to recover the maximum amount of edible food that would otherwise be disposed.

2. Contract with or enter into a written agreement with food recovery organizations or food recovery
services for: (i) the collection of edible food for food recovery; or, (ii) acceptance of the edible food that the
commercial edible food generator self-hauls to the food recovery organization for food recovery.

3. Not intentionally spoil edible food that is capable of being recovered by a food recovery organization or a
food recovery service.

4. Allow City’s designated enforcement entity or designated third party enforcement entity to access the
premises and review records.

5. Keep records that include the following information:

a. A list of each food recovery service or organization that collects or receives its edible food pursuant to
a contract or written agreement.

b. A copy of all contracts or written agreements.

c. A record of the following information for each of those food recovery services or food recovery
organizations:

i.  The name, address and contact information of the food recovery service or food recovery
organization.

ii. The types of food that are collected by or self-hauled to the food recovery service or food recovery
organization.

iii. The established frequency that food is collected or self-hauled.

iv. The quantity of food, measured in pounds recovered per month, collected or self-hauled to a food
recovery service or food recovery organization for food recovery.

6. Maintain records required by this section for a minimum of five (5) years.

7. Commencing no later than December 1, 2022 for Tier One commercial edible food generators and
December 1, 2025 for Tier Two commercial edible food generators, provide an annual food recovery report to
the City that includes the following information:

a. The amount, in pounds, of edible food donated to a food recovery service or food recovery
organization annually; and,
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b. The amount, in pounds of edible food rejected by a food recovery service or food recovery

organization annually.

c. The name, address and contact information of the food recovery service(s) or food recovery
organization(s) that collected edible food from the commercial edible food generator.

d. Any additional information required by the Public Works Director or their designee.

8. Nothing in this chapter shall be construed to limit or conflict with the protections provided by the California
Good Samaritan Food Donation Act of 2017, the Federal Good Samaritan Act, or share table and school food
donation guidance pursuant to Senate Bill 557 of 2017 (approved by the Governor of the State of California on
September 25, 2017, which added Article 13 [commencing with Section 49580] to Chapter 9 of Part 27 of
Division 4 of Title 2 of the Education Code, and to amend Section 114079 of the Health and Safety Code,
relating to food safety, as amended, supplemented, superseded and replaced from time to time).

8.16.210 Requirements for Food Recovery Organizations and Services.
A. Food recovery services collecting or receiving edible food directly from commercial edible food generators, via a
contract or written agreement shall maintain the following records:

1. The name, address, and contact information for each commercial edible food generator from which the
service collects edible food.

2. The quantity in pounds of edible food collected from each commercial edible food generator per month.
3. The quantity in pounds of edible food transported to each food recovery organization per month.

The name, address, and contact information for each food recovery organization that the food recovery service
transports edible food to for food recovery.

B. Food recovery organizations collecting or receiving edible food directly from commercial edible food generators,
via a contract, shall maintain the following records, or as otherwise specified by State law:

1. The name, address, and contact information for each commercial edible food generator from which the
organization receives edible food.

2. The quantity in pounds of edible food received from each commercial edible food generator per month.

3. The name, address, and contact information for each food recovery service that the organization receives
edible food from for food recovery.

C. Maintain records required by this section for five years.

D. Food recovery organizations and food recovery services that have their primary address physically located in the
City and contract with or have written agreements with one or more commercial edible food generators shall report
to the City the total pounds of edible food recovered in the previous calendar year from the Tier One and Tier Two
commercial edible food generators they have established a contract or written agreement. The annual report shall be
submitted to the City no later than December 1 of each year.
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E. In order to support edible food recovery capacity planning assessments or other studies conducted by the City or
its designee, food recovery services and food recovery organizations operating in the City shall provide information
and consultation to the City, upon request, regarding existing, or proposed new or expanded, food recovery capacity
that could be accessed by the City and its commercial edible food generators. A food recovery service or food
recovery organization contacted by the City shall respond to such request for information within 60 days unless a
shorter timeframe is specified by the City.

F. Food recovery organizations and food recovery services that have their primary address physically located in the
City and contract with or have written agreements with one or more commercial edible food generators shall include
language in all agreements with Tier One and Tier Two edible food generators located in the City.

8.16.220 Other Diversion Requirements.

In addition to the requirements identified in Sections 8.16.110, 8.16.120, 8.16.130, 8.16.160, 8.16.170, 8.16.200, and
8.16.210, City may make rules or policies from time to time which may require generators or specific groups of
generators to participate in recycling related activities in order to be compliant with or otherwise support applicable
law. Such rules or policies may include but are not limited to: requiring participation in recyclable materials and/or
organic materials collection programs; requiring education of customers, employees, and visitors about recycling
programs; and, requiring submittal of reports to City about recycling related activities.

8.16.230 Inspections and Investigations by City.

A. City representatives and/or designees are authorized to conduct inspections and investigations, at random or
otherwise, of any collection container, collection vehicle loads, or transfer, processing, or disposal facility for
materials collected from generators, or source-separated materials to confirm compliance with this chapter by
generators, responsible parties of commercial businesses, responsible parties of multi-family residential dwelling
premises, commercial edible food generators, haulers, self-haulers, food recovery services, and food recovery
organizations, subject to applicable laws. This section does not allow City representative or designee to enter the
interior of a private residential property for inspection.

B. Regulated entity shall provide or arrange for access during all inspections (with the exception of residential
property interiors) and shall cooperate with the City’s representative or its designee during such inspections and
investigations. Such inspections and investigations may include confirmation of proper placement of materials in
containers, inspection of edible food recovery activities, review of required records, or other verification or
inspection to confirm compliance with any other requirement of this chapter. Failure of a responsible party to
provide or arrange for: (i) access to an entity’s premises; or (ii) access to records for any inspection or investigation
is a violation of this chapter and may result in penalties described in Section 8.16.240.

C. Any records obtained by the City or its designee during its inspections and other reviews shall be subject to the
requirements and applicable disclosure exemptions of the Public Records Act as set forth in Government Code.

D. City representatives, its designated entity, and/or designee are authorized to conduct any inspections, or other
investigations as reasonably necessary to further the goals of this chapter, subject to applicable laws.

E. City shall receive and investigate written complaints from persons regarding an entity that may be potentially
non-compliant with this Chapter (Chapter 8.16), including receipt of anonymous complaints.

8.16.240 Enforcement.

A. Beginning January 1, 2022 and through December 31, 2023, if, as a result of inspections, route reviews, waste
evaluations, or compliance reviews, City representatives determine that an organic waste generator, self-hauler,
franchise hauler, commercial edible food generator, food recovery organization, food recovery service, or other
entity is not in compliance with the provisions of this chapter, it shall provide educational materials to the entity
describing its obligations under this chapter and a notice that compliance is required by January 1, 2022, and that
violations may be subject to administrative civil penalties starting on January 1, 2024.

B. Beginning on January 1, 2024, violation of any provision of this chapter shall constitute grounds for issuance of a
Notice of Violation and assessment of a fine by the City's Code Enforcement Officer, the Environmental
Compliance Manager, or their representative. Enforcement actions under this chapter are issuance of an
administrative citation and assessment of a fine. The City’s procedures on imposition of administrative fines are
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hereby incorporated in their entirety, as modified from time to time, and shall govern the imposition, enforcement,
collection, and review of administrative citations issued to enforce this chapter and any rule or regulation adopted
pursuant to this chapter, except as otherwise indicated in this chapter.

C. Other remedies allowed by law may be used, including civil action or prosecution as misdemeanor or infraction.
City may pursue civil actions in the California courts to seek recovery of unpaid administrative citations. City may
choose to delay court action until such time as a sufficiently large number of violations, or cumulative size of
violations exist such that court action is a reasonable use of City staff and resources.

D. Enforcement pursuant to this chapter may be undertaken by the City's Code Enforcement Officer, the
Environmental Compliance Manager, or their representative.

E. Process for Enforcement:

1. City Enforcement Officials or Regional or County Enforcement Officials and/or their designee will monitor
compliance with this chapter randomly and through compliance reviews, route reviews, investigation of
complaints, and an inspection program. Section 8.16.230 establishes City’s right to conduct inspections and
investigations.

2. For incidences of prohibited container contaminants found in containers, City will issue a notice of
contamination to any generator or responsible party found to have prohibited container contaminants in a
container. Such notice will be provided via a cart tag or other communication immediately upon identification
of the prohibited container contaminants or within 14 calendar days after determining that a violation has
occurred. If the City observes prohibited container contaminants in a responsible party’s containers on more
than three (3) occasion(s), the City may assess contamination processing fees or contamination penalties on the
generator.

3.  With the exception of violations of contamination of container contents addressed under Section
8.16.240.E.2., City shall issue a Notice of Violation requiring compliance within a maximum of 60 days of
issuance of the notice.

4. Absent compliance by the respondent within the deadline set forth in the Notice of Violation, City shall
commence an action to impose penalties, via an administrative citation and fine.

5. Notices shall be sent to “owner” at the official address of the owner maintained by the tax collector for the
City or if no such address is available, to the owner at the address of the multi-family residential dwelling
premises or commercial business premises or to the responsible party for the collection services, depending
upon available information.

6. Ifany person fails or neglects, for a period of three days after receipt of written notice, to have any solid
waste removed, the City's Code Enforcement Officer, the Environmental Compliance Manager, or their
representative may direct the same to be removed by the designee, and for this purpose the designee and City's
Code Enforcement Officer, the Environmental Compliance Manager, or their representative may enter the
premises and remove or cause to be removed all such solid waste so condemned and ordered to be removed, and
the cost of the removal shall be a charge and lien on such premises or may be collected in a personal action
against the owner, tenant, lessee or occupant of the premises. The refusal by the owner, tenant, lessee or
occupant of any premises to allow or permit such solid waste to be so removed shall be deemed a misdemeanor.

7. Any person, corporation, property owner, tenant, lessee or business owner in any commercial district
failing to abide by the provisions of this code may be charged with a misdemeanor and/or the revocation of
his/her/its license to do business within the City.

F. Penalty Amounts for Types of Violations

The penalty levels are as follows:

1. For a first violation, the amount of the base penalty shall be $100 per violation.
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2. For a second violation, the amount of the base penalty shall be $200 per violation.
3. For a third or subsequent violation, the amount of the base penalty shall be $500 per violation.
G. Compliance Deadline Extension Considerations

City may extend the compliance deadlines set forth in a Notice of Violation issued in accordance with this section if
it finds that there are extenuating circumstances beyond the control of the respondent that make compliance within
the deadlines impracticable, including the following:

1. Acts of God such as earthquakes, wildfires, flooding, and other emergencies or natural disasters;
2. Delays in obtaining discretionary permits or other government agency approvals; or,

3. Deficiencies in organic waste recycling infrastructure or edible food recovery capacity and the City is under
a corrective action plan with CalRecycle pursuant to State law due to those deficiencies.

H. Appeals Process

Persons receiving an administrative citation containing a penalty for an uncorrected violation may request a hearing
to appeal the citation. A hearing will be held only if it is requested within the time prescribed and consistent with
City’s procedures in the City’s codes for appeals of administrative citations. Evidence may be presented at the
hearing. The City will appoint a hearing officer who shall conduct the hearing and issue a final written order.

L. Civil Penalties for Non-Compliance

Beginning January 1, 2024, if the City determines that a generator, responsible party, self-hauler, hauler, Tier One or
Tier Two commercial edible food generator, food recovery organization, food recovery service, or other entity is not
in compliance with this chapter, it shall document the noncompliance or violation, issue a Notice of Violation, and
take enforcement action pursuant to this section, as needed.
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Chapter 8.16

SOLID WASTE AND MATERIALS RECOVERYGARBAGE*

Sections:

8.16.010  Purpose

8.16.0420  Definitions.

8.16.0230 GarbageSolid Waste, Commingled-Recyclable Materials and ¥ard-Waste-inResidential Areas Organic
Materials General Provisions.

8.16.040  HetAshes Improper Deposit of Solid Waste.

8.16.050  Remeoval-of Garbage-and-Waste Rates and Fees.

8.16.060  Burying-Garbage-or-Waste Prohibited Materials.
8.16.070  Burning of Certain Waste Materials.

8.16.080  Burning of Garbage Solid Waste.

8.16.090  Acecumulationof Waste-andJunkenPrivate Property Scavenging.

8.16.100  CityGarbage-Collector—Duties Containers — Exclusive Use.

8.16.110  OwnerLiability —ColectionService-Requirements for Single-Family Premises.

8.16.120  OwnerLiability —Minimum-Serviee-Charge-Requirements for Multi-Family Residential Dwellings.

8.16.130 E*emﬁﬂeﬂ—ﬁce%eel-}ee&eﬂ—Semee Requlrements for Commer01a1 Busmesses
8.16.140 Reey Ag

Rubb+s-h—Exempt1on from Collect10n Serv1ce

8.16.150  Enforecement Waivers for Multi-Family Residential Dwelling Premises and Commercial Business
Premises.

8.16.160  Nenhiability-of City-for Aceidents-or Damage Requirements for Haulers and Facility Operators.

8.16.170  Requirements for Landscape and Construction Material Self-Haulers.

8.16.180  Compliance with CALGreen Recycling Requirements.

8.16.190  Model Water Efficient Landscaping Ordinance (MWELOQO) Requirements.

8.16.200  Requirements for Commercial Edible Food Generators.

8.16.210  Requirements for Food Recovery Organizations and Services.

8.16.220  Other Diversion Requirements.

8.16.230  Inspections and Investigations by City.

8.16.240 Enforcement.

8.16.010 Purpose.
A. The purpose of this chapter is to regulate discarded materials handling in order to protect the public health,

safety, and welfare and to meet the City’s obligations under applicable law.

B. Pursuant to the California Constitution, the City is authorized to enact ordinances to protect the public health,
safety, and welfare. Pursuant to Public Resources Code Section 40059, aspects of discarded materials handling of
local concern include, but are not limited to, the frequency of collection, means of collection and transportation,
level of service, charges and fees, and whether discarded materials services are to be provided by means of
non-exclusive, partially exclusive, or wholly exclusive franchise, contract, license or permit, and the terms and
conditions of such franchise, license, or permit.

C. Nothing in this chapter shall be construed to forbid the maintenance in the R-1 district, according to good
gardening practice, of a compost pile consisting of pine needles, leaves, grass and garden debris in a quantity

appropriate for use on the premises.

8:16:0108.16.020 Definitions.
A. The words listed in this section, as used in this chapter, are defined as follows:
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1. “AB 939” means the California Integrated Waste Management Act of 1989 (Assembly Bill No. 939),
codified, in part, at Public Resources, Section 4000 et seq., as it may be amended from time to time, and as
implemented by the regulations of the California Integrated Waste Management Board, or its successor.

2—Ashes” means-ashes-as-conventionally known.2. “Agreement” means a contract entered into between the

City and a service provider providing for, among other things, the award of a franchise, payment of franchise
fees, and procedures for the service provider’s collection, transportation, processing, and/or disposal of

discarded materials and the setting of rates and charges for services.

3. “Applicable Law” means all laws, statutes, rules, regulations, guidelines, permits, actions, determinations,
orders, approvals, or requirements of the United States, State of California, regional or local government

authorities, agencies, boards, commissions, courts, or other bodies having applicable jurisdiction, that from

time to time apply to or govern the management of discarded materials, or any other materials described in this
Chapter.

4. “Bin” means a metal container with a hinged lid and wheels, less than ten (10) cubic yards in size, for the
deposit of discarded materials, designed to be collected with a front- or rear-loading collection vehicle.

5. “CalRecycle” means California's Department of Resources Recycling and Recovery, which is the
Department designated with responsibility for developing, implementing, and enforcing SB 1383 Regulations
on jurisdictions (and others). CalRecycle also enforces California’s Green Building Standards Code known as
CALGreen.

6. “City” means the City of Carmel-by-the-Sea, a municipal corporation acting through its City Council, and all
the territory lying within the municipal boundaries of the City.

7. “City Enforcement Official” means the City's Code Enforcement Officer, the Environmental Compliance
Manager, or their representative who is/are partially or wholly responsible for enforcing the ordinance.

8. “CMC” means the Carmel Municipal Code.

9. “Commercial” means of, from or pertaining to non-residential premises where business activity is conducted,
including, but not limited to, retail sales, services, wholesale operations, manufacturing, and industrial

operations, but excluding businesses conducted upon residential property which are permitted under applicable
zoning regulations and are not the primary use of the property.

10. “Commercial Business” means a firm, partnership, proprietorship, joint-stock company, corporation, or
association, whether for-profit or nonprofit, strip mall, or industrial facility.

11. “Commercial Edible Food Generator” includes a Tier One or a Tier Two commercial edible food generator.

3

12. “Community Composting” means any activity that composts green material, agricultural material, food
material, and vegetative food material, alone or in combination, and the total amount of feedstock and compost

on-site at any one time does not exceed 100 cubic yards and 750 square feet.

13. “Compactor” means a mechanical apparatus that compresses materials together with the container that
holds the compressed materials or the container that holds the compressed materials if it is detached from the
mechanical compaction apparatus. Compactors include two (2) to eight (8) cubic yard bin compactors serviced
by front-end loader collection vehicles and ten (10) to fifty (50) cubic yard drop box compactors serviced by
roll-off collection vehicles.
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14. “Compost” means the product resulting from the controlled biological decomposition of organic solid

wastes that are source-separated from the municipal solid waste stream, or which are separated at a centralized
facility.

15. “Compostable Plastics” means plastic materials that meet the ASTM D6400 standard for compostability.

16. “Construction and Demolition Debris” or “C&D Debris” means discarded building materials, packaging,
debris, and rubble, including concrete, lumber, brick, and plaster, resulting from construction, alteration,
remodeling, repair or demolition operations on any pavements, excavation projects, houses, commercial
buildings, or other structures, excluding excluded waste.

17. “Container” means a receptacle used to accumulate discarded materials on premises for scheduled or
periodic collection. Containers may be carts, bags, bins, drop boxes, compactors, public litter containers, or
other City-approved receptacles.

18. “Container Contamination” or “Contaminated Container” means a container, regardless of color, that
contains materials prohibited in that container by the guidelines promulgated by the material recovery facility

servicing the City.

19. “Contractor” means any person or entity holding, or required to hold, a contractor’s license of any type
under applicable law, or who performs (whether as applicant, contractor, subcontractor or owner-builder) any
construction, demolition, remodeling, or landscaping service relating to commercial or residential premises in
the State of California.

420. “Curbside” is the standard word used in the garbage industry to describe that area adjacent to a premises
on the “curb” located at its front. As used in this chapter, “curbside” means such locations in the commercial

districts and, when referring to the curbless residential district, it means an area on or immediately adjacent to
the public right-of-way in front of the premises. Thus, “curbside collection” means the collection and removal

by the eeHeetor franchise hauler of garbage;reeyelables-oryard-waste discarded materials placed at the
curbside.

21. “Designated Waste” means non-hazardous waste which may pose special disposal problems because of its
potential to contaminate the environment, and which may be disposed of only in Class II disposal sites or Class

III disposal sites.

22. “Designee” means an entity that a City contracts with or otherwise arranges to carry out any of the City’s

responsibilities of this ordinance. A designee may be a government entity, a hauler, a private entity, or a
combination of those entities.

23. “Discarded Materials” means any one or combination of solid waste, recyclable materials, organic
materials, salvageable materials, and/or Construction and Demolition (C&D) debris placed by a generator in a
collection container and/or at a location for the purposes of collection. This does not include excluded waste.

24. “Drop Box” means an open-top container with a capacity of ten (10) to forty (40) cubic yards that is
serviced by a roll-off collection vehicle.

25. “Edible Food” means food intended for human consumption.

26. “Electronic Waste” means any discarded electronic devices and components as well as substances involved
in their manufacture or use as defined under various federal, State, local, or municipal laws, rules, orders,
regulations, statutes, ordinances, codes, decrees, or requirements, as they may be amended from time to time, of
any government authority regulating, relating to, or imposing liability or standards of conduct concerning any
hazardous waste.

27. “Enforcement Action" means an action of the City to address non-compliance with this ordinance
including, but not limited to, issuing administrative citations, fines, penalties, or using other remedies.
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28. “Excluded Waste” means hazardous substance, hazardous waste, infectious waste, designated waste,
volatile, corrosive, medical waste, infectious, regulated radioactive waste, and toxic substances or material that
facility operator(s), which receive materials from the City and its generators, reasonably believe(s) would, as a
result of or upon acceptance, transfer, processing, or disposal, be a violation of local, State, or federal law,
regulation, or ordinance, including: land use restrictions or conditions, waste that cannot be disposed of in Class
I1I landfills or accepted at the facility by permit conditions, waste that in City, its designee, or its franchise
hauler, to potential liability; but not including de minimis volumes or concentrations of waste of a type and
amount normally found in single-family or multi-family solid waste after implementation of programs for the
safe collection, processing, recycling, treatment, and disposal of batteries and paint. Excluded waste does not
include used motor oil and filters, household batteries, universal wastes, and/or latex paint when such materials
are defined as allowable materials for collection through the City’s collection programs and the generator or
customer has properly placed the materials for collection pursuant to instructions provided by City or its
franchise hauler for collection services.

29. “Food Distributor” means a company that distributes food to entities including, but not limited to,
supermarkets and grocery stores.

30. “Food Facility” has the same meaning as in Section 113789 of the Health and Safety Code.

31. “Food Recovery” means actions to collect and distribute food for human consumption that otherwise would
be disposed.

32. “Food Recovery Organization” means an entity that engages in the collection or receipt of edible food from
commercial edible food generators and distributes that edible food to the public for food recovery either

directly or through other entities, including, but not limited to:

a. A food bank;

b. A nonprofit charitable organization; and,

c. A nonprofit charitable temporary food facility.

A food recovery organization is not a commercial edible food generator for the purposes of this ordinance.

33. “Food Recovery Service” means a person or entity that collects and transports edible food from a
commercial edible food generator to a food recovery organization or other entities for food recovery. A food
recovery service is not a commercial edible food generator for the purposes of this ordinance.

34. “Food Scraps” means discarded food and food-soiled materials such as but not limited to, fruits, vegetables,
meat, poultry, seafood, shellfish, bones, rice, beans, pasta, bread, cheese, and eggshells that will decompose
and/or putrefy. Food scraps excludes fats, oils, and grease when such materials are source-separated from other
food scraps. Food scraps is a subset of organic materials.

35. “Food Service Provider” means an entity primarily engaged in providing food services to institutional,
governmental, commercial, or industrial locations of others based on contractual arrangements with these types

of organizations.

36. “Food Waste” means food scraps, food-soiled paper, and compostable plastics.

37. “Franchise” means the exclusive or non-exclusive rights granted by the City Council to provide collection
services to customers in the City.

38. “Franchise Hauler” means the holder of a franchise for solid waste, recyclables, and organic waste
collection in the City.

39. “Franchised Discarded Materials” means those categories of discarded materials required to be collected or
otherwise handled by a franchise hauler, as described in and pursuant to a franchise agreement.
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40. “Generator” means a person or entity that is responsible for the initial creation of one or more types of

discarded materials.

41. “Grocery Store” means a store primarily engaged in the retail sale of canned food; dry goods; fresh fruits
and vegetables; fresh meats, fish, and poultry; and any area that is not separately owned within the store where
the food is prepared and served, including a bakery, deli, and meat and seafood departments.

42. “Hauler Route” means the designated itinerary or sequence of stops for each segment of the City’s
collection service area.

43. “Hazardous Substance” means any of the following: any substances defined, regulated or listed (directly or
by reference) as "hazardous substances", "hazardous materials", "hazardous wastes", "toxic waste", "pollutant",
or "toxic substances", or similarly identified as hazardous to human health or the environment, in or pursuant to

State and federal law.

44. “Hazardous Waste” means all substances defined as hazardous waste, acutely hazardous waste, or
extremely hazardous waste by State and federal law.

45. “Household Hazardous Waste” or “HHW” means hazardous waste generated at residential premises within
the City. HHW includes: electronic waste, universal waste, paint, stain, varnish, thinner, adhesives, auto
products such as fuel, used motor oil, used oil filters, cleaners and sprays, pesticides, fertilizers and other
garden products, needles, syringes, and lancets.

46. “Inspection” means a site visit where a City official reviews records, containers, and an entity’s collection,
handling, recycling, or landfill disposal of recyclable materials, organic waste, solid waste or edible food
handling to determine if the entity is complying with requirements set forth in this ordinance.

47. “Large Event” means an event that charges an admission price, or is operated by a local agency, and serves
an average of more than 2,000 individuals per day of operation of the event, at a location that includes, but is
not limited to, a public, nonprofit, or privately owned park, parking lot, street system, or other open space when
being used for an event. If the definition in 14 CCR Section 18982(a)(38) differs from this definition, the
definition in 14 CCR Section 18982(a)(38) shall apply.

48. “Local Education Agency’” means a school district, charter school, or county office of education that is not
subject to the control of city or county regulations related to solid waste.

649. “MRE2er “Materials recovery facility” means:

a. A facility licensed or permitted in accordance with AB 939 which separates secondary materials, such as
paper or mixed glass and metal containers, and processes them for sale to end users; or

b. A firm that purchases and markets source-separated solid wastes and recyclable materials.

50. “Medical Waste” means materials which are generated or produced as a result of diagnosis, treatment, or

immunization of humans or animals; the production or testing of biologicals and sharps waste; laboratory waste
including human or animal specimen cultures from medical and pathology laboratories: cultures and stock of
infectious agents from research and industrial laboratories; waste from the production of bacteria, viruses,
spores, discarded live and attenuated vaccines used in human health care or research, and discarded animal
vaccines; human or animal surgery specimens or tissues; waste containing materials contaminated with
excretion exudates or secretions from humans that are required to be isolated by infection control staff, the
attending physician, or local health officer to protect others from highly communicable diseases; biomedical
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waste generated at hospitals, public or private medical clinics, dental offices, research laboratories,
pharmaceutical industries, blood banks, mortuaries, and veterinary facilities.

51. “Multi-Family Residential Dwelling” or “Multi-Family”, pursuant to Section 17.68.030 of the CMC, means

of, from. or pertaining to means a building or group of buildings on a single building site that contains 5 or

more dwellings, each with its own facilities for parking, living, sleeping, cooking, and eating. This
classification includes condominiums, townhouses, and apartments.

52. “MWELQ?” refers to the State law known as the Model Water Efficient Landscape Ordinance (MWELOQO).

53. “Organic Materials” means those materials approved by the City for collection in its organic materials
collection program. Organic materials include yard trimmings, food scraps, and food-soiled papers that are set
aside, handled, packaged, or offered for collection in a manner different from solid waste for the purpose of
processing.

54. “Organic Waste” means solid wastes containing material originated from living organisms and their
metabolic waste products, including but not limited to food, green material, landscape and pruning waste,

organic textiles and carpets, lumber, wood, paper products, printing and writing paper, manure, biosolids,
digestate, and sludges.

55. “Paper Products” include, but are not limited to, paper janitorial supplies, cartons, wrapping, packaging, file
folders, hanging files, corrugated boxes, tissue, and toweling.

56. “Person” means any individual, firm, association, organization, partnership, corporation, trust, joint venture,
or public entity.

757. “Premises” means any tract or plot of land with the building(s) thereon or any building or part of a
building used as a dwelling, place of living or place of business by any person, persons, or business entity and
shall include all outbuildings used in connection therewith, including, but not limited to, garages, wood sheds
and the like, and all open spaces on any building site in connection therewith in the City where discarded
materials are produced. generated, or accumulated. All structures on the same legal parcel, which are owned by
the same person shall be considered as one premises. Premises devoted to residential use having once been
occupied shall for all purposes of this chapter be considered as occupied premises in the future, except for such
periods of time as an exemption from service or minimum charge may have been obtained pursuant to CMC
8.16.1408-16-130.

58. “Prohibited Container Contaminants” means the following: (i) Discarded Materials placed in the

Recyclable Materials Container that are not identified as acceptable Source Separated Recyclable Materials for
the City/County/District’s Recyclable Materials Container; (ii) Discarded Materials placed in the Organic
Materials Container that are not identified as acceptable Source Separated Organic Materials for the
City/County/District’s Organic Materials Container; (iii) Discarded Materials placed in the Solid Waste
Container that are acceptable Source Separated Recyclable Materials and/or Source Separated Organic
Materials to be placed in City/County/District’s Organic Materials Container and/or Recyclable Materials
Container; and, (iv) Excluded Waste placed in any container.

59. “Recovered Organic Waste Products” means products made from California, landfill-diverted recovered
organic waste processed in a permitted or otherwise authorized facility.

860. “Commingled-Recyclable Materials” means those materials approved by the City apreduet that may be
collected, sorted, cleansed, treated, and reconstituted through the City’s recyclables collection program into
material that would otherwise become solid waste, and returned to the economic mainstream in the form of raw
material for new, reused or reconstituted products which meet the quality standards necessary to be used in the
marketplace. Such material regularly accumulates as an incident to occupation of premises and includes glass,
paper, newsprint, aluminum, steel, plastic, cardboard and the like. No discarded materials shall be considered
recyclable materials unless such material is separated from organic materials, and solid waste. Recyclable
materials shall include, but not be limited to newspaper (including inserts, coupons, and store advertisements);
mixed paper (including office paper, computer paper, magazines, junk mail, catalogs, brown paper bags,
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colored paper, legal pad backings, shoe boxes, cereal, and other similar food boxes), chipboard, corrugated
cardboard, glass containers of any color (including brown, clear, and green glass bottles and jars), aluminum

(including beverage containers and small pieces of scrap metal), steel, tin, or bi-metal cans, rigid plastics with a
neck, and, those materials added by the material recovery facility servicing the City from time to time.

61. “Renewable Gas” means gas derived from organic waste that has been diverted from a California landfill

and processed at an in-vessel digestion facility that is permitted.

62. “Residential” shall mean of, from, or pertaining to a single-family premises or multi-family residential

dwelling premises including single-family homes, apartments, condominiums, townhouse complexes, mobile
home parks, and cooperative apartments.

63. “Responsible Party” means the owner, property manager, tenant, lessee, occupant, or other person that
subscribes to and pays for recyclable materials, organic materials, and/or solid waste collection services for a
premises in the City, or, if there is no such subscriber, the owner or property manager of a single-family
premises, multi-family residential dwelling premises, or commercial business premises. In instances of dispute
or uncertainty regarding who is the responsible party for a premises, responsible party shall mean the owner of

a single-family premises, multi-family residential dwelling premises, or commercial business premises.

64. “Route Review” means a visual inspection of containers along a hauler route for the purpose of determining
container contamination and may include mechanical inspection methods such as the use of cameras.

Iy
SR 5 1o EIAL 0 555 a 0 5 d rials”
means discarded materials that may be subsequently re-used in their original form for the same or similar
purpose.

66. “SB 1383” means Senate Bill 1383 of 2016 approved by the Governor on September 19, 2016, which added
Sections 39730.5, 39730.6, 39730.7, and 39730.8 to the Health and Safety Code, and added Chapter 13.1
(commencing with Section 42652) to Part 3 of Division 30 of the Public Resources Code, establishing methane
emissions reduction targets in a Statewide effort to reduce emissions of short-lived climate pollutants as
amended, supplemented, superseded, and replaced from time to time.

67. “Self-Hauler” means a person, who hauls solid waste, organic waste or recyclable material they have
generated to another person or facility. Self-hauler also includes a landscaper or construction material hauler, or
a person who back-hauls waste. Back-haul means generating and transporting recyclable materials or organic
waste to a destination owned and operated by the generator or responsible party using the generator’s or
responsible party’s own employees and equipment.

68. “Single-Family”, pursuant to Section 17.68.030 of the CMC, means one dwelling, attached or detached,
located on a single building site, containing only one kitchen, designed for or used to house not more than one
family — including all domestic employees of the family — and associated facilities for parking, living, sleeping,
cooking, and eating.

69. “Solid Waste” means : solid, semisolid, and liquid wastes, including garbage, trash, refuse, paper, rubbish,
ashes, industrial wastes, demolition and construction wastes, abandoned vehicles and parts thereof, discarded

home and industrial appliances, manure, vegetable or animal solid and semi-solid wastes, and other discarded
solid and semisolid wastes, with the exception that solid waste does not include any of the following wastes:

a. Hazardous waste.

b. Radioactive waste regulated pursuant to the State Radiation Control Law.
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c. _Medical waste regulated pursuant to the State Medical Waste Management Act. Untreated medical
waste shall not be disposed of in a solid waste landfill. Medical waste that has been treated and deemed
to be solid waste shall be regulated pursuant to State law.

d. Recyclable materials, organic waste, and C&D debris when such materials are source separated.

70. “Solid Waste Container” shall be used for the purpose of storage and collection of solid waste.

71. “Source Separated” or “Source-Separated (materials)” means materials, including commingled recyclable

materials and organic materials, that have been separated or kept separate from the solid waste stream, at the
point of generation, for the purpose of additional sorting or processing those materials for recycling or reuse in
order to return them to the economic mainstream in the form of raw material for new, reused, or reconstituted
products, which meet the quality standards necessary to be used in the marketplace. For the purposes of the
ordinance, source separated shall include separation of materials by the generator, responsible party, or
responsible party’s employee, into different containers for the purpose of collection such that source-separated
materials are separated from solid waste for the purposes of collection and processing.

72. “Supermarket” means a full-line, self-service retail store with gross annual sales of two million dollars
($2.000.000), or more, and which sells a line of dry grocery, canned goods. or nonfood items and some
perishable items, or as otherwise defined in 14 CCR Section 18982(a)(71).

73. “Universal Waste” means all wastes that include, but are not limited to, batteries, fluorescent light bulbs,
mercury switches, and electronic waste.

74. “State” means the State of California.

75. “Tier One Commercial Edible Food Generator” means a commercial edible food generator that is one of the
following:

a.  Supermarket.

b. Grocery store with a total facility size equal to or greater than 10,000 square feet.

c. Food service provider.

d. Food distributor.

e. Wholesale food vendor.

76. “Tier Two Commercial Edible Food Generator” means a commercial edible food generator that is one of
the following:

a. Restaurant with 250 or more seats, or a total facility size equal to or greater than 5,000 square feet.

b. Hotel with an on-site food facility and 200 or more rooms.

c. _Health facility with an on-site food facility and 100 or more beds.

d. A local education agency facility with an on-site food facility.

e. Large event.

H—Waste” means-and-ineludesashes;rubbish-andrefuse1277. “Yard wasteWaste” or “Yard Trimmings”
means types of organic waste resulting from normal yard and landscaping installation, maintenance, or
removal, sH hat-are biodeg : ay- el i such as grass clippings,
leaves, brush, weeds, trimmings, garden debris and the like, which accumulate upon premises.
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8.16.030 Garbage Solid Waste,-Commingled-Recyclable Materials-and-¥ard-Waste Reeeptaeles Organic

Materials General Provisions.
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A. No person shall reside, inhabit or lease to any other person residential property, and no person shall operate any
business or lease to any other person commercial property within the City, at any time during which franchised

discarded materials collection service is not being provided to the premises by the City’s franchise hauler, unless
exempt as provided herein. No real estate broker, service or salesperson shall arrange for such rentals without
assuring that the agreement includes requirements that such services exist. The legal owner of property and the
occupant of such property shall each be separately responsible for ensuring compliance with this provision.

B. The occupant of each premises within the City, or the owner of any other premises upon which solid waste may

be produced or accumulated, shall obtain and maintain adequate disposal service from the City’s franchise hauler,
and shall be liable for and pay the full amount of all fees or charges imposed for such services.

C. Every tenant, lessee, occupant or owner of any premises where garbage solid waste, eemmingled-recyclable
materials or yard-waste-receptacles organic materials containers are provided shall be responsible for keeping such
containers in a clean and sanitary condition.

D. It shall be unlawful for the owner, occupant, or manager of any premises to allow the accumulation of any
discarded materials in, on, or under any premises at any time which is, or may become, a menace to health and

sanitation or a fire hazard. It shall be unlawful for the owner, occupant, or manager of any premises to ever at any
time allow any discarded materials of any kind to remain in, on, or under such premises for a period exceeding that
allowed by applicable law. Any unauthorized accumulation of discarded materials on any property or premises is
hereby declared an unlawful public nuisance, is hereby prohibited, and may be abated pursuant to the provisions of
Chapter 15.57 (Property Nuisances) of the CMC.

E. No eenventional-garbage receptaele solid waste, recyclable materials or organic material containers shall be
loaded so that the combined weight of the container and contents exceeds 60 pounds, with the exception of an
approved container provided by the franchise hauler specifically for such purposes.

E. All containers shall be placed and maintained in a location readily accessible to the City, its designee, or its
franchise hauler, and not constituting either a fire hazard or a public nuisance.

G. Upon written notification from the City that containers are being maintained in a hazardous or offensive
condition, they shall be cleaned or relocated immediately by the responsible party.

H. Enclosures that contain solid waste, recyclable materials or organic materials containers must be located in places

convenient for the removal of discarded materials and must be approved by the City's Planning Department, Code
Enforcement Officer, and the Environmental Compliance Manager. Enclosures, including gates and gate hardware,

must be maintained in good working condition, and readily accessible by the City, designee, or franchise hauler. If
an enclosure is not adequately maintained, service may be withheld until the condition is remedied to the satisfaction
of the City's Code Enforcement Officer, the Environmental Compliance Manager, or their representative.

8.16.040 Improper Deposit of Solid Waste.
A. Tt shall be unlawful for any person to place, deposit, keep, or bury any discarded materials on, in, or under any
premises, including the beachewned-by-the-City, alleys, streets, and highways, and as hereinafter provided. It shall

be unlawful for any person to deposit any discarded materials in any City storm sewer, storm drain channel, inlet, or
plumbing fixture or pipe connected thereto. It shall be unlawful for any person to bury discarded materials.
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B. All solid waste, recyclable materials, and organic materials must be removed from the premises where the
garbage is created by the City’s franchise hauler. It is unlawful for any person to place, deposit or dump, or cause to
be placed, deposited or dumped in any containers reserved for the use of any other household, business or other
entity (including the general public, in the case of public litter and recycling containers), any discarded materials
without express written permission from such household, business or other entity. Businesses and residents shall not

use public litter and recycling containers for the deposit of materials generated at their household or business.

8 16.050 Rates and Fees.

A charge shall be collected from the lessee, owner, tenant or occupant of all premises within the corporate limits of
the City for services rendered by the City, franchise hauler, or designee in the collection and disposal of garbage
solid waste, and the collection and recycling of eemmingled source-separated recyclable materials and yard-waste
source-separated organic materials. The fees for residential-and-commereialrates these services shall be established

by resolution of the City Council after-apublic-hearinghas-been-duly-neticed-and-held-prior to July 1 of each year.

8.16.060 Prohibited Materials.

Materials not permitted to be placed in containers for collection by the City or designee include
excluded waste, hot ashes, sharps, flammables, ammunition, explosive substances, poison, hazardous
chemicals, offal, animals, and similar materials. Disposal of excluded waste shall be performed through a
licensed collection and disposal company, which complies with all applicable laws and regulations. No
person shall place in containers any wearing apparel, bedding, or other material from homes or other
places where highly infectious or contagious diseases have prevailed. City and designees shall maintain a
current list of prohibited materials, and shall make such list available to generators. Generators are
responsible for obtaining and reviewing such list of prohibited materials, and acting in accordance with
applicable 1aw.8.16.070 Burning of Certain Waste Materials.

Waste consisting of paper and wooden materials, and dry grass, brush or leaves, may not be burned in any stove or
fireplace except as follows: Clean paper waste such as newsprint may be used to kindle a fire of clean, dry,
unpainted wood. Products such as artificial logs and pellets that are manufactured specifically for the purpose of
burning in fireplaces and stoves may be burned in accordance with the manufacturer’s instructions. All burning in
fireplaces and stoves shall be done in such manner as to permit continuous combustion by a visible flame. All open

burning is prohibited within the City except as set forth in Chapter 15.55 CMC. (Ord-—2602-08-§1+,2002:-Ord-—99-0+
$H1999%-

8.16.080 Burning of GarbageSolid Waste.
It shall be unlawful for any person to burn any discarded materials, or any other material described in this Chapter in

or on any commer01a1 busmess or residential premises, fire place or pit, street, allev, park, or pubhc place w1th1n the
Clty 11m1t A ; : A6 : ; ;
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8.16.090 Scavenging.
It shall be unlawful for persons other than the appropriate designee to collect discarded materials placed for
collection in containers labeled for use in connection with waste management program(s) sponsored by the City or

designee.

(Q*d-%&%%i—gg—gﬁ—l—wgg}, 5 O 5 -
8.16.100 Containers — Exclusive Use.

It is unlawful for any person, without the consent of the owner or person to whom the container has been provided
by designee, to enter into a container, for the purpose of salvaging or recovering any item therein or for the purpose

of utilizing the container to rest or sleep therein.

8.16.110 Requirements for Single-Family Premises.
A. Responsible parties of single-family premises shall comply with the following requirements:

1. Subscribe to and pay for City’s three-container collection services for weekly collection of

recyclable materials, organic materials, and solid waste generated by the single-family premises and comply
with requirements of those services as described below in Section 8.16.110.A.2. City shall have the right to
review the number and size of a generator’s containers to evaluate adequacy of capacity provided for each type
of collection service for proper separation of materials and containment of materials. The responsible parties
for single-family premises shall adjust their service level for their collection services as requested by the City.

2. Participate in the City’s three-container collection service(s) in the manner described below.

a. Place and/or direct its generators to place source-separated organic materials, including food waste, in
the organic materials container; source-separated recyclable materials in the recyclable materials
container; and solid waste in the solid waste container.
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b. Not place and/or direct its generators to not place prohibited container contaminants in collection
containers and not place materials designated for the organic materials containers or recyclable

materials containers in the solid waste containers.

B. All solid waste, recyclable materials and organic materials containers in the R-1 district shall be located in the
rear or side yard setback, except in the event of access limitations such as steep slopes, width constraints, and other
significant access obstructions, as approved by the Planning Director or his designee. Containers shall be screened
from public view, and shall be collected, emptied, and returned to their original location by the franchise hauler or

the customer. Except when authorized by the City Administrator upon a showing of reasonable necessity, no person
shall leave any residential receptacle or receptacles at the street curb or in any other place on City-owned property or

private property visible from the street.

C. Nothing in this section prohibits a responsible party or generator of a single-family premises from preventing or
reducing discarded materials generation, managing organic waste on site, and/or using a community composting

site.

8.16.120 Requirements for Multi-Family Residential Dwellings.

A. Responsible parties of multi-family residential dwelling premises shall provide or arrange for recyclable
materials, organic materials, and solid waste collection services consistent with this chapter.

B. Responsible parties of multi-family residential dwelling premises shall:

1. Subscribe to and pay for City’s three-container collection services and comply with requirements of those
services for all recyclable materials, organic materials, and solid waste generated at the multi-family residential
dwelling premises as further described below. City shall have the right to review the number and size of the
multi-family residential dwelling premises’ collection containers and frequency of collection to evaluate
adequacy of capacity provided for each type of collection service for proper separation of materials and
containment of materials. The responsible party of a multi-family residential dwelling premises shall adjust
their service level for their collection services as requested by the City or its designee.

2. Participate in the City’s three-container collection service(s) for at least weekly collection of recyclable
materials, organic materials, and solid waste in the manner described below.

a. Place and/or direct its generators to place source-separated organic materials, including food waste, in
the organic materials container; source-separated recyclable materials in the recyclable materials container;
and solid waste in the solid waste container.

b. Not place and/or direct its generators to not place prohibited container contaminants in collection
containers and to not place materials designated for the organic materials containers or recyclable materials

containers in the solid waste containers.

3. Supply and allow access to adequate number, size and location of collection containers with sufficient
labels or colors for employees, contractors, tenants, and customers, consistent with City’s recyclable materials
container, organic materials container, and solid waste container collection service.

4. Annually provide information to employees, contractors, and tenants about recyclable
materials and organic waste recovery requirements and about proper sorting of recyclable materials, organic
materials, and solid waste.

5. Provide education information before or within fourteen (14) days of occupation of the premises to
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new tenants that describes requirements to source separate recyclable materials and organic materials and to
keep source-separated organic materials and source-separated recyclable materials separate from each other and
from solid waste (when applicable) and the location of containers and the rules governing their use at each

property.

6. Provide or arrange access for City or its designee to their properties during all inspections conducted in
accordance with this chapter to confirm compliance with the requirements of this chapter.

C. Multi-family residential dwelling premises that generate two (2) cubic yards or more of total solid waste,
recyclable materials, and organic materials per week (or other threshold defined by the State) that arrange for
gardening or landscaping services shall require that the contract or work agreement between the owner, occupant, or
operator of a multi-family residential dwelling premises and a gardening or landscaping service specifies that the
designated organic materials generated by those services be managed in compliance with this Chapter.

D. Nothing in this section prohibits a responsible party or generator of a multi-family residential dwelling premises
from preventing or reducing discarded materials generation, managing organic waste on site, or using a community
composting site.

8.16.130 Requirements for Commercial Businesses.
A. Responsible parties of commercial businesses shall provide or arrange for recyclable materials, organic materials,
and solid waste collection services consistent with this chapter.

B. Commercial businesses shall:

1. Subscribe to and pay for City’s three-container collection services and comply with requirements of those
services for all recyclable materials, organic materials, and solid waste generated at the commercial business
premises as further described below. City shall have the right to review the number and size of a commercial
business premises’ containers and frequency of collection to evaluate adequacy of capacity provided for each

type of collection service for proper separation of materials and containment of materials. The responsible party
of the commercial business shall adjust their service level for their collection services as requested by the City

or its designee.

2. Participate in the City’s three-container collection service(s) for at least weekly collection of recyclable
materials, organic materials, and solid waste in the manner described below.

a. Place and/or direct its generators to place source-separated organic materials, including food waste, in
the organic materials container; source-separated recyclable materials in the recyclable materials container;
and solid waste in the solid waste container.

b. Not place and/or direct its generators to not place prohibited container contaminants in collection

containers and to not place materials designated for the organic materials containers or recyclable materials
containers in the solid waste containers.

3. Supply and allow access to adequate number, size and location of collection containers with

sufficient labels or colors (conforming with Section 8.16.130.B.4. below) for employees, contractors, tenants,

and customers, consistent with City’s recyclable materials container, organic materials container, and solid
waste container collection service.

4. Provide containers for the collection of source-separated recyclable materials and source-separated

organic materials in all indoor and outdoor areas where solid waste containers are provided for customers, for
materials generated by that commercial business. Such containers shall be visible and easily accessible. Such
containers do not need to be provided in restrooms. If a commercial business does not generate any of the
materials that would be collected in one type of container, then the responsible party of the commercial business
does not have to provide that particular container in all areas where solid waste containers are provided for
customers. The containers provided by the responsible party of the commercial business shall have either:
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a. A body and lid that conforms with the container colors provided through the collection service

provided by City, with either lids conforming to the color requirements or bodies conforming to the color
requirements or both lids and bodies conforming to color requirements.

b. Container labels that include language or images, or both, indicating the primary material accepted and

the primary materials prohibited in that container, or containers with imprinted text or graphic images that
indicate the primary materials accepted and primary materials prohibited in the container.

5. To the extent practical through education, training, inspection, and/or other measures, prohibit employees
from placing materials in a container not designated for those materials per the City’s recyclable materials,

organic materials, and solid waste collection service guidelines.

6. Inspect recyclable materials containers, organic materials containers, and solid waste containers on a

quarterly basis for contamination and inform employees if containers are contaminated and of the requirements
to keep contaminants out of those containers.

7. Annually provide information to employees, contractors, tenants, and customers about recyclable
materials and organic waste recovery requirements and about proper sorting of recyclable materials, organic
materials, and solid waste.

8. Provide education information before or within fourteen (14) days of occupation of the premises to

new tenants that describes requirements to source separate recyclable materials and organic materials and to
keep source-separated organic materials and source-separated recyclable materials separate from each other and
from other solid waste and the location of containers and the rules governing their use at each property.

9. Provide or arrange access for City or its designee to their properties during all inspections conducted in
accordance with this chapter to confirm compliance with the requirements of this chapter.

C. All solid waste, recyclable materials and organic materials containers in the commercial districts shall be fully
contained on private property and screened from public view. Commercial solid waste, recyclable materials or
organic materials containers shall not be stored on any public right-of-way or property, and shall be screened from
public view, except on the day of pickup, and shall be returned to their stored location within two hours of pickup.

D. All commercial container enclosures shall have adequate space accommodations for solid waste, recyclable
materials and organic materials containers, in accordance with applicable law.

E. All new commercial developments must include adequate space accommodations for enclosures in accordance

with applicable law, and are subject to a plan check process including review, at a minimum, by the City's Planning
Department, Code Enforcement Officer, and Environmental Compliance Manager.

F. Nothing in this section prohibits a responsible party or a generator of a commercial business from preventing or
reducing discarded materials generation, managing organic waste on site, or using a community composting site.

G. Commercial businesses that generate fat, oil and grease as part of their normal operations, such as restaurants,

delis, and food service facilities, shall utilize a licensed contractor for the handling and disposal of fat, oil, and
grease waste generated on the premises.

H. Responsible parties of commercial businesses that are Tier One or Tier Two commercial edible food generators
shall comply with food recovery requirements, pursuant to Section 8.16.200.

8:16-1308.16.140 Exemption from Collection Service.

A. Upon notifying the City-eoHeetor Public Works Director or their designee, the owner or tenant of any premises
may discontinue garbage solid waste, eommingled recyclable materials, and/or organic materials yard-waste
collection for such periods of time as their premises isfare vacated, if, in the opinion of the City-eelleetor Public
Works Director or their designee, there is no actual need for a collection. Single-family residences that are not under

construction should be vacated for a minimum of six months with no solid waste, recyclable materials or organic
materials generated on-site in order to discontinue collection. Solid waste, recyclable materials, and organic
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materials collection service may be discontinued if a single-family residence is under construction and arrangements
have been made for construction waste collection pursuant to the City’s C&D requirements.

B. Review and Approval of Waivers by City.

Waivers may be granted to responsible parties by the Public Works Director or their designee, according to the
following process:

1. Responsible parties of premises seeking waivers shall submit a completed application form to the
Department of Public Works for a waiver specifying the waiver type requested, type(s) of collection services for
which they are requesting a waiver, the reason(s) for such waiver, documentation supporting such request, and
an administrative fee.

2.  Upon waiver approval, City shall specify that the waiver is valid for no more than five (5) years.

3. Waiver holder shall notify City if circumstances change such that commercial business’s or multi-family
premises’ may no longer qualify for the waiver granted, in which case waiver will be rescinded.

4. Any waiver holder must cooperate with the City for compliance inspections and enforcement as stated in
Sections . 8.16.230 and 8.16.240.

5. Waiver holder shall reapply to the Director of Public Works, or their designee, for a waiver upon the
expiration of the waiver period and shall submit any required documentation, and/or fees/payments as required

by the City.

6. Director of Public Works may revoke a waiver upon a determination that any of the circumstances
justifying a waiver are no longer applicable.

C. An administrative fee for exemption pursuant to this section may be collected to offset the cost of administration
of the exemption in the amount specified in the application for exemption.

D. Decisions of the Director of Public Works shall be final and will not be subject to appeal.
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8.16.150 Waivers for Multi-Family Residential Dwelling and Commercial Business Premises.
A. De Minimis Waivers for Multi-Family Residential Dwelling and Commercial Business Premises.
The Public Works Director, or their designee, may waive a responsible party’s obligation to comply with some or all

recyclable materials and/or organic waste requirements of this chapter if the responsible party of the commercial
business or multi-family residential dwelling premises provides documentation that the commercial business or
multi-family residential premises meets one of the criteria in subsections (1) and (2) below. For the purposes of
subsections (1) and (2), the total solid waste shall be the sum of weekly container capacity measured in cubic yards
for solid waste, recyclable materials, and organic materials collection service.

1. The commercial business’s or multi-family residential dwelling premises’ total solid waste collection
service is two (2) cubic yards or more per week and recyclable materials and organic materials subject to
collection in recyclable materials container(s) or organic materials container(s) comprises less than twenty (20)
gallons per week per applicable material stream of the multi-family residential dwelling premises’ or
commercial business’s total waste (i.e., recyclable materials in the recyclable materials stream are less than
twenty (20) gallons per week or organic materials in the organic materials stream are less than twenty (20)
gallons per week); or,

2. The commercial business’s or multi-family residential dwelling premises’ total solid waste collection
service is less than two (2) cubic yards per week and recyclable materials and organic materials subject to
collection in a recyclable materials container(s) or organic materials container(s) comprises less than ten (10)
gallons per week per applicable material stream of the multi-family residential dwelling premises’ or
commercial business’s total waste (i.e., recyclable materials in the recyclable materials stream are less than ten
(10) gallons per week or organic materials in the organic materials stream are less than ten (10) gallons per

week).

B. Physical Space Waivers.

The Public Works Director, or their designee, may waive a commercial business’s or multi-family residential
dwelling premises’ obligation to comply with some or all of the recyclable materials and/or organic waste collection
service requirements if the City has evidence from its own staff, the franchise hauler, a licensed architect, or licensed
engineer demonstrating that the premises lacks adequate space for recyclable materials containers and/or organic
materials containers required for compliance with the recyclable materials and organic materials collection
requirements of Section 8.16.120 or 8.16.130 as applicable.

8.16.160 Requirements for Haulers and Facility Operators.
A. Requirements for Franchise Haulers

1. Franchise hauler(s) providing recyclable materials, organic waste, and/or solid waste collection services to
generators within the City’s boundaries shall meet the following requirements and standards as a condition of
approval of its contract, agreement, permit, license, or other authorization with the City to collect recyclable
materials, organic materials, and/or solid waste:
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a. Through written notice to the City annually on or before December 1 of each year, identify the
facilities to which they will transport discarded materials, including facilities for source-separated
recyclable materials, source-separated organic materials, and solid waste unless otherwise stated in the
franchise agreement, contract, permit, or license, or other authorization with the City.

b. Itis required that the franchise hauler collect solid waste, recyclable materials, and organic materials at
least once a week from every premises within the City, where solid waste is created or presumed to be
created, and from restaurants, grocery stores and other like occupancies creating solid waste, as frequently
as such solid waste is required to be removed by the provisions of this Chapter. It is further required that in
all residential and commercial areas of the City, after the collection of such solid waste, the franchise hauler
return the receptacles to a screened location on private property at which said collection took place. The
franchise hauler shall notify the Code Compliance Officer or Environmental Compliance Manager
promptly of any infractions of collection and the Code Compliance Officer or Environmental Compliance
Manager shall take proper corrective action.

c. Transport source-separated recyclable materials to a facility that recovers those materials; transport
source-separated organic materials to a facility, operation, activity, or property that recovers organic waste;
transport solid waste to a disposal facility or transfer facility or operation that processes or disposes of solid

waste; and transport manure to a facility that manages manure in conformance with State law and such that
the manure is not landfilled, used as alternative daily cover, or used as alternative intermediate cover.

d. Obtain approval from the City to haul organic waste, unless it is transporting source-separated organic
waste to a community composting site or lawfully transporting construction and demolition (C&D) debris

in a manner that complies with State law, Section 8.16.170 of this chapter, and Chapter 15.53 of the CMC.

2. Franchise hauler(s) authorized to collect recyclable materials, organic materials, and/or solid waste shall
comply with education, equipment, signage, container labeling, container color, contamination monitoring,
reporting, and other requirements contained within its franchise agreement, permit, license, or other agreement
entered into with City.

B. Requirements for Community Composting Operations

1.  Community composting operators with operations located in the City’s boundaries, upon City request, shall
provide information to the City to support organic waste capacity planning, including, but not limited to, an
estimate of the amount of organic waste anticipated to be handled at the community composting operation.
Entities contacted by the City shall respond within 60 days.

8.16.170 Requirements for Landscape, Construction and Demolition Material Self-Haulers.

A. Every landscape and construction and demolition (C&D) material self-hauler shall source separate its recyclable
materials and organic materials (materials that City otherwise requires generators or responsible parties to separate
for collection in the City’s recyclable materials and organic materials collection program) generated on-site from
solid waste in a manner consistent with State law and the City’s collection program. Self-haulers shall deliver their
materials to facilities described in subsection (B) below. Alternatively, self-haulers may or choose not to source
separate recyclable materials and organic materials and shall haul their solid waste (that includes recyclable
materials and organic materials) to a high diversion organic waste processing facility that is approved by the City.

B. Landscape and C&D material self-haulers that source separate their recyclable materials and organic materials
shall haul their source-separated recyclable materials to a facility that recovers those materials; haul their
source-separated organic waste to a facility, operation, activity, or property that processes or recovers
source-separated organic waste; haul their solid waste to a disposal facility or transfer facility or operation that

processes or disposes of solid waste; and, transport manure to a facility that manages manure and such that the
manure is not landfilled, used as alternative daily cover, or used as alternative intermediate cover.

C. Landscape and C&D material self-haulers shall keep records of the amount of recyclable materials, organic
waste, and solid waste delivered to each facility, operation, activity, or property that processes or recovers recyclable
materials and organic waste and processes or disposes of solid waste or shall keep records of solid waste delivered to
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high diversion organic waste processing facilities. These records shall be subject to inspection by the City or its
designee. The records shall include the following information:

1. Delivery receipts and weight tickets from the entity accepting the recyclable materials, organic materials,
and solid waste.

2. The amount of material in cubic yards or tons transported by the generator or responsible party to each
entity.

3. Ifthe material is transported to an entity that does not have scales on-site or employs scales incapable of
weighing the self-hauler’s vehicle in a manner that allows it to determine the weight of materials received, the
self-hauler is not required to record the weight of material but shall keep a record of the entities that received
the recyclable materials, organic materials, and solid waste.

D. Landscape and C&D material self-haulers shall retain all records and data required to be maintained by this
section for no less than five (5) years after the recyclable materials, organic materials, and/or solid waste was first
delivered to the facility accepting the material.

E. Landscape and C&D material self-haulers shall provide copies of records required by this section to City if
requested by the City and shall provide the records at the frequency requested by the City.

F. Contractors and C&D material self-haulers applying for a permit for construction in the City shall also, at all
times, comply with Chapter 15.53 of the CMC, as amended, and all applicable laws, including without limitation all

laws related to management of C&D debris, preparation of C&D debris management plans and reports, and
diversion of C&D debris from disposal.

8.16.180 Compliance with CALGreen Recycling Requirements.

A. Persons applying for a permit from the City for new construction and building additions and alterations shall
comply with the requirements of this section and all required components of the California Green Building
Standards Code, known as CALGreen, as amended, if its project is covered by the scope of CALGreen or more
stringent requirements of the City. If the requirements of CALGreen are more stringent than the requirements of this
section, the CALGreen requirements shall apply.

Project applicants shall refer to City’s building and/or planning code for complete CAL Green requirements.

B. For projects covered by CALGreen or more stringent requirements of the City, the applicants must, as a condition
of the City’s permit approval, comply with the following:

1.  Where five (5) or more multi-family dwelling units are constructed on a building site, provide readily

accessible areas that serve occupants of all buildings on the site and are identified for the storage and collection
of recyclable materials container and organic materials container materials, consistent with the three-container
collection program offered by the City, or comply with provision of adequate space for recycling for

multi-family residential dwelling premises and commercial business premises pursuant to the California Green
Building Standards Code.

2.  New commercial or multi-family construction or additions resulting in more than 30 percent of the floor
area shall provide readily accessible areas identified for the storage and collection of recyclable materials
container and organic materials container materials, consistent with the three-container collection program
offered by the City, or shall comply with provision of adequate space for recycling for multi-family residential
dwelling premises and commercial business premises pursuant to the California Green Building Standards
Code.

8.16.190 Model Water Efficient Landscaping Ordinance (MWELQ) Requirements.
A. Property owners or their building or landscape designers, including anyone requiring a building or planning

ermit, plan check, or landscape design review from the City, who are constructing a new (single-famil

multi-family, public, institutional, or commercial) project with a landscape area greater than 500 square feet, or
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rehabilitating an existing landscape with a total landscape area greater than 2,500 square feet, shall comply with the
MWELDQ, including requirements related to use of compost and mulch as delineated in this section.

B. Property owners or their building or landscape designers that meet the threshold for MWELO compliance
outlined in Section 8.16.190.A. above shall:

1. Have the submittal of a landscape design plan with a soil preparation, mulch, and amendments section to
include the following:

a. For landscape installations, compost at a rate of a minimum of four cubic yards per 1,000 square feet
of permeable area shall be incorporated to a depth of six (6) inches into the soil. Soils with greater than six

percent (6%) organic matter in the top six (6) inches of soil are exempt from adding compost and tilling.
b. For landscape installations, a minimum three- (3) inch layer of mulch shall be applied on all exposed

soil surfaces of planting areas except in turf areas, creeping or rooting groundcovers, or direct seeding
applications where mulch is contraindicated. To provide habitat for beneficial insects and other wildlife up
to five percent (5%) of the landscape areca may be left without mulch. Designated insect habitat must be
included in the landscape design plan as such.

c. Organic mulch materials made from recycled or post-consumer materials shall take precedence over
inorganic materials or virgin forest products unless the recycled post-consumer organic products are not
locally available. Organic mulches are not required where prohibited by local fuel modification plan
guidelines or other applicable local ordinances.

2. The MWELO compliance items listed in this section are not an inclusive list of MWELQ requirements;
therefore, property owners or their building or landscape designers that meet the threshold for MWELO
compliance outlined in shall consult the full MWELO for all requirements.

8.16.200 Requirements for Commercial Edible Food Generators.

A. Tier One commercial edible food generators must comply with the requirements of this section commencing
January 1, 2022, and Tier 2 commercial edible food generators must comply commencing January 1, 2024, pursuant
to 14 CCR Section 18991.3.

B. Commercial edible food generators shall comply with the following requirements (See definition of Tier One and
Tier Two Commercial Edible Food Generators):

1. Arrange to recover the maximum amount of edible food that would otherwise be disposed.

2. Contract with or enter into a written agreement with food recovery organizations or food recovery
services for: (i) the collection of edible food for food recovery; or, (ii) acceptance of the edible food that the

commercial edible food generator self-hauls to the food recovery organization for food recovery.

3. Not intentionally spoil edible food that is capable of being recovered by a food recovery organization or a
food recovery service.

4. Allow City’s designated enforcement entity or designated third party enforcement entity to access the
premises and review records.

5. Keep records that include the following information:

a. A list of each food recovery service or organization that collects or receives its edible food pursuant to
a contract or written agreement.

b. A copy of all contracts or written agreements.

c. A record of the following information for each of those food recovery services or food recovery
organizations:
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i. The name, address and contact information of the food recovery service or food recovery

organization.

1i. The types of food that are collected by or self-hauled to the food recovery service or food recovery
organization.

iii. The established frequency that food is collected or self-hauled.

iv. The quantity of food, measured in pounds recovered per month, collected or self-hauled to a food
recovery service or food recovery organization for food recovery.

6. Maintain records required by this section for a minimum of five (5) years.

7. Commencing no later than December 1, 2022 for Tier One commercial edible food generators and
December 1, 2025 for Tier Two commercial edible food generators, provide an annual food recovery report to
the City that includes the following information:

a. The amount, in pounds, of edible food donated to a food recovery service or food recovery
organization annually; and,

b. The amount, in pounds of edible food rejected by a food recovery service or food recovery
organization annually.

c. The name, address and contact information of the food recovery service(s) or food recovery

organization(s) that collected edible food from the commercial edible food generator.

d. Any additional information required by the Public Works Director or their designee.

8. Nothing in this chapter shall be construed to limit or conflict with the protections provided by the California
Good Samaritan Food Donation Act of 2017, the Federal Good Samaritan Act, or share table and school food

donation guidance pursuant to Senate Bill 557 of 2017 (approved by the Governor of the State of California on
September 25, 2017, which added Article 13 [commencing with Section 49580] to Chapter 9 of Part 27 of
Division 4 of Title 2 of the Education Code, and to amend Section 114079 of the Health and Safety Code,
relating to food safety, as amended, supplemented, superseded and replaced from time to time).

8.16.210 Requirements for Food Recovery Organizations and Services.
A. Food recovery services collecting or receiving edible food directly from commercial edible food generators, via a

contract or written agreement shall maintain the following records:

1. The name, address, and contact information for each commercial edible food generator from which the
service collects edible food.

2. The quantity in pounds of edible food collected from each commercial edible food generator per month.

3. The quantity in pounds of edible food transported to each food recovery organization per month.

The name, address, and contact information for each food recovery organization that the food recovery service

transports edible food to for food recovery.

B. Food recovery organizations collecting or receiving edible food directly from commercial edible food generators,
via a contract, shall maintain the following records, or as otherwise specified by State law:

1. The name, address, and contact information for each commercial edible food generator from which the
organization receives edible food.

2. The quantity in pounds of edible food received from each commercial edible food generator per month.
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3. The name, address, and contact information for each food recovery service that the organization receives
edible food from for food recovery.

C. Maintain records required by this section for five years.

D. Food recovery organizations and food recovery services that have their primary address physically located in the

City and contract with or have written agreements with one or more commercial edible food generators shall report
to the City the total pounds of edible food recovered in the previous calendar year from the Tier One and Tier Two

commercial edible food generators they have established a contract or written agreement. The annual report shall be
submitted to the City no later than December 1 of each year.

E. In order to support edible food recovery capacity planning assessments or other studies conducted by the City or

its designee, food recovery services and food recovery organizations operating in the City shall provide information
and consultation to the City, upon request, regarding existing, or proposed new or expanded, food recovery capacity
that could be accessed by the City and its commercial edible food generators. A food recovery service or food

recovery organization contacted by the City shall respond to such request for information within 60 days unless a
shorter timeframe is specified by the City.

F. Food recovery organizations and food recovery services that have their primary address physically located in the
City and contract with or have written agreements with one or more commercial edible food generators shall include

language in all agreements with Tier One and Tier Two edible food generators located in the City.

8.16.220 Other Diversion Requirements.

In addition to the requirements identified in Sections 8.16.110, 8.16.120, 8.16.130, 8.16.160, 8.16.170, 8.16.200, and
8.16.210, City may make rules or policies from time to time which may require generators or specific groups of
generators to participate in recycling related activities in order to be compliant with or otherwise support applicable
law. Such rules or policies may include but are not limited to: requiring participation in recyclable materials and/or
organic materials collection programs; requiring education of customers, employees, and visitors about recycling
programs; and, requiring submittal of reports to City about recycling related activities.

8.16.230 Inspections and Investigations by City.

A. City representatives and/or designees are authorized to conduct inspections and investigations, at random or
otherwise, of any collection container, collection vehicle loads, or transfer, processing, or disposal facility for
materials collected from generators, or source-separated materials to confirm compliance with this chapter by
generators, responsible parties of commercial businesses, responsible parties of multi-family residential dwelling
premises, commercial edible food generators, haulers, self-haulers, food recovery services, and food recovery

organizations, subject to applicable laws. This section does not allow City representative or designee to enter the
interior of a private residential property for inspection.

B. Regulated entity shall provide or arrange for access during all inspections (with the exception of residential
property interiors) and shall cooperate with the City’s representative or its designee during such inspections and
investigations. Such inspections and investigations may include confirmation of proper placement of materials in
containers, inspection of edible food recovery activities, review of required records, or other verification or
inspection to confirm compliance with any other requirement of this chapter. Failure of a responsible party to
provide or arrange for: (i) access to an entity’s premises; or (ii) access to records for any inspection or investigation
is a violation of this chapter and may result in penalties described in Section 8.16.240.

C. Any records obtained by the City or its designee during its inspections and other reviews shall be subject to the
requirements and applicable disclosure exemptions of the Public Records Act as set forth in Government Code.

D. City representatives, its designated entity, and/or designee are authorized to conduct any inspections, or other
investigations as reasonably necessary to further the goals of this chapter, subject to applicable laws.

E. City shall receive and investigate written complaints from persons regarding an entity that may be potentially
non-compliant with this Chapter (Chapter 8.16), including receipt of anonymous complaints.
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8.16.1508.16.240 Enforcement.
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A. Beginning January 1, 2022 and through December 31, 2023, if, as a result of inspections, route reviews, waste
evaluations, or compliance reviews, City representatives determine that an organic waste generator, self-hauler,

franchise hauler, commercial edible food generator, food recovery organization, food recovery service, or other
entity is not in compliance with the provisions of this chapter, it shall provide educational materials to the entity
describing its obligations under this chapter and a notice that compliance is required by January 1, 2022, and that

violations may be subject to administrative civil penalties starting on January 1, 2024.

B. Beginning on January 1, 2024, violation of any provision of this chapter shall constitute grounds for issuance of a
Notice of Violation and assessment of a fine by the City's Code Enforcement Officer, the Environmental

Compliance Manager, or their representative. Enforcement actions under this chapter are issuance of an

administrative citation and assessment of a fine. The City’s procedures on imposition of administrative fines are
hereby incorporated in their entirety, as modified from time to time, and shall govern the imposition, enforcement,

collection, and review of administrative citations issued to enforce this chapter and any rule or regulation adopted
pursuant to this chapter, except as otherwise indicated in this chapter.

C. Other remedies allowed by law may be used, including civil action or prosecution as misdemeanor or infraction.
City may pursue civil actions in the California courts to seek recovery of unpaid administrative citations. City may
choose to delay court action until such time as a sufficiently large number of violations, or cumulative size of
violations exist such that court action is a reasonable use of City staff and resources.

D. Enforcement pursuant to this chapter may be undertaken by the City's Code Enforcement Officer, the
Environmental Compliance Manager, or their representative.

E. Process for Enforcement:

1. City Enforcement Officials or Regional or County Enforcement Officials and/or their designee will monitor
compliance with this chapter randomly and through compliance reviews, route reviews, investigation of
complaints, and an inspection program. Section 8.16.230 establishes City’s right to conduct inspections and

investigations.

2. For incidences of prohibited container contaminants found in containers, City will issue a notice of
contamination to any generator or responsible party found to have prohibited container contaminants in a
container. Such notice will be provided via a cart tag or other communication immediately upon identification
of the prohibited container contaminants or within 14 calendar days after determining that a violation has
occurred. If the City observes prohibited container contaminants in a responsible party’s containers on more
than three (3) occasion(s), the City may assess contamination processing fees or contamination penalties on the
generator.

3. With the exception of violations of contamination of container contents addressed under Section
8.16.240.E.2., City shall issue a Notice of Violation requiring compliance within a maximum of 60 days of
issuance of the notice.

4. Absent compliance by the respondent within the deadline set forth in the Notice of Violation, City shall
commence an action to impose penalties, via an administrative citation and fine.

5. Notices shall be sent to “owner” at the official address of the owner maintained by the tax collector for the
City or if no such address is available, to the owner at the address of the multi-family residential dwelling
premises or commercial business premises or to the responsible party for the collection services, depending
upon available information.

6. Ifany person fails or neglects, for a period of three days after receipt of written notice, to have any solid
waste er-manure removed, the City's Code Enforcement Officer, the Environmental Compliance Manager, or
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their representative may direct the same to be removed by the designee, and for this purpose the designee and
City's Code Enforcement Officer, the Environmental Compliance Manager, or their representative may enter the
premises and remove or cause to be removed all such solid waste er-manure so condemned and ordered to be
removed, and the cost of the removal shall be a charge and lien on such premises or may be collected in a
personal action against the owner, tenant, lessee or occupant of the premises. The refusal by the owner, tenant,
lessee or occupant of any premises to allow or permit such solid waste er-manure to be so removed shall be
deemed a misdemeanor.

7. Any person, corporation, property owner, tenant, lessee or business owner in any commercial district
failing to abide by the provisions of this code may be charged with a misdemeanor and/or the revocation of
his/her/its license to do business within the City.

F. Penalty Amounts for Types of Violations

The penalty levels are as follows:

1. For a first violation, the amount of the base penalty shall be $100 per violation.

2. For a second violation, the amount of the base penalty shall be $200 per violation.

3. For a third or subsequent violation, the amount of the base penalty shall be $500 per violation.

G. Compliance Deadline Extension Considerations

City may extend the compliance deadlines set forth in a Notice of Violation issued in accordance with this section if
it finds that there are extenuating circumstances beyond the control of the respondent that make compliance within
the deadlines impracticable, including the following:

1. Acts of God such as earthquakes, wildfires, flooding, and other emergencies or natural disasters;

2. Delays in obtaining discretionary permits or other government agency approvals; or,

3. Deficiencies in organic waste recycling infrastructure or edible food recovery capacity and the City is under
a corrective action plan with CalRecycle pursuant to State law due to those deficiencies.

H. Appeals Process

Persons receiving an administrative citation containing a penalty for an uncorrected violation may request a hearing
to appeal the citation. A hearing will be held only if it is requested within the time prescribed and consistent with

City’s procedures in the City’s codes for appeals of administrative citations. Evidence may be presented at the
hearing. The City will appoint a hearing officer who shall conduct the hearing and issue a final written order.

1. Civil Penalties for Non-Compliance

Beginning January 1, 2024, if the City determines that a generator, responsible party, self-hauler, hauler, Tier One or

Tier Two commercial edible food generator, food recovery organization, food recovery service, or other entity is not
in compliance with this chapter, it shall document the noncompliance or violation, issue a Notice of Violation, and

take enforcement action pursuant to this section, as needed.
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12.32.020  Unlawful Acts.

12.32.030  Disfiguration and Removal of Equipment and Structures.

12.32.040  Restrooms and Washrooms.

12.32.050  Disturbance of Natural Resources.

12.32.060  Erection of Structures.

12.32.070  Urination or Defecation.

12.32.080  Climbing on Structures.

12.32.090  Injury and Removal of Trees and Shrubs.

12.32.100  Climbing Trees.

12.32.110  Lawns.

12.32.115  Littering or Depositing of Glass, Metal, Debris, Pine Needles/Tree Debris Compostable Refuse, and
Other Refuse or Wastes.

12.32.120  Obstruction of Traffic.

12.32.130  Vending and Advertising.

12.32.140  Signs.

12.32.150  Smoking.

12.32.160  Picnicking and Camping.

12.32.165  Beach Use Restrictions.

12.32.170  Jet Skis — Vehicles.

12.32.180  Devendorf Park.

12.32.190  Exceptions.

12.32.010  Definitions.

A. For the purpose of this chapter, the term “public property” means any publicly owned property within the City,
and shall include all parks, beaches, sidewalks, curbs, and all parts of any public right-of-way devoted to planting,
forest or park-like use.

B. For the purpose of this chapter, the term “wheeled vehicle” means bicycles or skateboards. (Ord. 88-7 § 1, 1988;
Ord. 256 C.S. § 3, 1971; Code 1975 § 697.01).

12.32.020  Unlawful Acts.

On any public property as defined in CMC 12.32.010, or as limited in CMC 12.32.030 through 12.32.190, it is
unlawful for any person to perform the acts designated in said sections. (Ord. 83-4 § 1, 1983; Ord. 76-27 § 1, 1976;
Ord. 256 C.S. § 3, 1971; Code 1975 § 697.02).

12.32.030 Disfiguration and Removal of Equipment and Structures.

It is unlawful to willfully mark, deface, disfigure, injure, tamper with, displace, or remove any building, railing,
bench, paving, paving material, water line, or any facilities or property and equipment of any public utilities or parts
or appurtenances thereof, signs, notices, or placards, whether temporary or permanent, monuments, stakes, posts, or
other boundary markers, wall or rock border, or other structures or equipment, facilities or public property or
appurtenances whatever, either real or personal. (Ord. 256 C.S. § 3, 1971; Code 1975 § 697.02(a)(1)).

12.32.040 Restrooms and Washrooms.
No person over the age of six years shall use the restrooms and washrooms designated for the opposite sex. (Ord.
256 C.S. § 3, 1971; Code 1975 § 697.02(a)(2)).

12.32.050 Disturbance of Natural Resources.

Without a City permit it shall be unlawful to dig and remove any beach sand, whether submerged or not, to make
any excavation by tool, equipment, blasting, or other means or agency, except that this shall not prohibit the removal

The Carmel-by-the-Sea Municipal Code is current through Ordinance 2021-002, passed June 1, 2021.
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of driftwood or the construction of sand castles or other similar sand structures on the beach, utilizing natural
materials found on the beach. (Ord. 79-21 § 35, 1971; Ord. 256 C.S. § 3, 1971; Code 1975 § 697.02(a)(3)).

12.32.060  Erection of Structures.

It is unlawful to construct or erect any building or structure of whatever kind, whether permanent or temporary in
character, any tent or fly or windbreak, or to run or string any rope, cord, or wire into, upon, or across any public
property, except on permit issued by the City Council. (Ord. 256 C.S. § 3, 1971; Code 1975 § 697.02(a)(4)).

12.32.070  Urination or Defecation.
It is unlawful to urinate or defecate on public property except in a public restroom. (Ord. 256 C.S. § 3, 1971; Code
1975 § 697.02(a)(5)).

12.32.080 Climbing on Structures.

It is unlawful to climb, walk, stand, sit or liec upon monuments, fountains, or other property not designed or
customarily used for such purposes, or to sit or lie on any sidewalks or steps in such a way as to obstruct the passage
of other persons. (Ord. 256 C.S. § 3, 1971; Code 1975 § 697.02(a)(6)).

12.32.090 Injury and Removal of Trees and Shrubs.

Without a City permit, it is unlawful to damage, cut, carve, burn, transplant or remove any tree or plant or injure the
bark or pick flowers or seeds of any tree, shrub or other plant. Nor shall any person attach any rope, wire, or other
contrivance to any tree, shrub or other plant. (Ord. 256 C.S. § 3, 1971; Code 1975 § 697.02(b)(1)).

12.32.100  Climbing Trees.

It is unlawful to climb any tree in those portions of public property designated as beachlands, Devendorf Park, and
the center islands of any street. Nor shall any person climb any tree in any other portions of public property in such a
manner as to damage or injure the tree. Nor shall any person climb upon, walk upon, sit upon, stand upon or dig in

or otherwise disturb, or in any way injure, impair or damage any garden areas occupied primarily by plants, other
than grass. (Ord. 256 C.S. § 3, 1971; Code 1975 § 697.02 (b)(2)).

12.32.110 Lawns.
When so posted by appropriate signs, erected by the Director of Public Works for the preservation and protection of
any new or reseeded lawn, it is unlawful to walk, sit, stand, or lie on any lawn or area planted with grass seed, at any

time when such signs are erected, nor shall any person dig in or otherwise damage any lawn, whether posted or not.
(Ord. 256 C.S. § 3, 1971; Code 1975 § 697.02 (b)(3)).

12.32.115 Littering or Depositing of Glass, Metal, Debris, Pine Needles/Tree Debris Compostable Refuse,
and Other Refuse or Wastes.

It is unlawful, without a City permit, to throw, deposit, sweep, leave or otherwise discard upon any public street,
right-of-way, park, beach or other public property anywhere within the City bottles, cans, glass, metal, plastic,
petroleum substance, paint, paper, dirt, rubbish, waste articles or any other similar waste thing or substance
whatsoever, whether liquid or solid, unless the deposit is made into a container specifically provided for that
purpose. Any litter or other discarded materials located in the public right of way immediately adjacent to a premises
shall be deemed to have originated from that premises unless the owner thereof can prove, to the reasonable
satisfaction of the City's Code Enforcement Officer, the Environmental Compliance Manager, or their
representative, that such materials did not originate from their property. Any litter or other discarded materials
containing names, addresses, or other identifying information shall be deemed to have originated with the person or
location identified therein. (Ord. 93-18 § 1, 1993; Ord. 83-4 § 1, 1983; Code 1975 § 697.02 (c)).

12.32.120  Obstruction of Traffic.
It is unlawful to intentionally block or obstruct pedestrian traffic on any sidewalk or other public walkway or
footpath. (Ord. 256 C.S. § 3, 1971; Code 1975 § 697.02 (¢)).

12.32.130  Vending and Advertising.

It is unlawful to announce, advertise, call the public attention in any way to, expose or offer for sale or hire any
thing, article or service; or station or place any stand, cart, or vehicle for the transportation, sale or display of any
such article, thing, or service, without first obtaining a City license therefor. (Ord. 256 C.S. § 3, 1971; Code 1975 §
697.02 (g)).

The Carmel-by-the-Sea Municipal Code is current through Ordinance 2021-002, passed June 1, 2021.
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12.32.140  Signs.
It is unlawful to paste, glue, tack or otherwise post or display any sign, placard, advertisement, poster or inscription
whatever without first obtaining permission of the City Council. (Ord. 256 C.S. § 3, 1971; Code 1975 § 697.02 (h)).

12.32.150 Smoking.
It shall be unlawful to smoke wherever prohibited by Chapters 8.36 and 8.40 CMC. (Ord. 76-1 § 2, 1976; Ord. 256
C.S. § 3, 1971; Code 1975 § 697.02(1)).

12.32.160  Picnicking and Camping.

It is unlawful to picnic, camp, place tables, place chairs, eat, hang out things to dry, or do any other act connected
with human habitation, on any public right-of-way, sidewalk area or in any parking area. This prohibition shall not
prohibit the eating of food items customarily purchased for the purpose of eating while walking on the sidewalk,
such as ice cream cones, and other hand-held, ready-to-eat items sold for consumption off the premises, and
obtained and consumed incidental to walking or some other legal activity. It shall apply to eating when the eating is
the primary activity. This prohibition does not prohibit the taking of picnic supplies and equipment from parked
vehicles to the beach or other areas specifically designated for eating or picnicking. (Ord. 76-27 § 1, 1976; Ord. 256
C.S. § 3, 1971; Code 1975 § 697.02 (j)).

12.32.165 Beach Use Restrictions.

A. 1. No person, firm, corporation or other entity shall build, light, maintain, cause or permit to be built, lighted or
maintained any open or outdoor fire on any public beach or fire pits designated by the City after the hour of 10:00
p-m. No fires shall be permitted at anytime on the slopes leading thereto within the City, except in fire pits
designated by the City. This prohibition is applicable to all that beach and slope area lying west of Scenic Road and
south of Ocean Avenue to the southern City boundary. No fires shall be permitted at any time on all that beach and
slope area lying west of San Antonio from Ocean Avenue to the northern City boundary, except in fire pits
designated by the City.

2. The prohibition against all fires on all the beach that lies at or below the high tide line and in fire pits
designated by the City shall extend from 10:00 p.m. on the day it commences until 7:00 a.m. the following day.

B. It is unlawful to walk over or otherwise traverse any slope or area between Scenic Road and the beach or any
other public area leading to the beach when the City Council has by resolution prohibited walking over or traversing
such area, and designated specific paths, steps or ways for public access to the beach, and signs have been posted at
reasonable locations giving notice of the prohibition. (Ord. 89-30 § 1, 1989; Ord. 87-13 § 1, 1987; Ord. 87-5 § 2,
1987; Ord. 83-15 § 1, 1983; Code 1975 § 697.02(1)).

12.32.170  Jet Skis — Vehicles.

It is unlawful to operate, carry, maintain, repair, land, or launch any motorized land, air, or water-going vehicle or
apparatus including, but not limited to, motorized jet skis. This prohibition shall not apply to emergency vehicles,
motorized vehicles compelled by emergency circumstances to come on to public property, City vehicles, public
utility maintenance vehicles, motorized vehicles for the handicapped, vehicles operating on roads or pathways
specifically provided for that purpose or vehicles operating with express written permission of the City. (Ord. 77-34
§ 1, 1976; Ord. 256 C.S. § 3, 1971; Code 1975 § 697.02 (k)).

12.32.180 Devendorf Park.

In Devendorf Park it is unlawful to engage in any activity involving the throwing or kicking of any ball or other
object in such a manner as to endanger other users of the park or lead to damage to plants or lawns. It is unlawful to
ride a wheeled vehicle anywhere in the park. (Ord. 88-7 § 2, 1988; Ord. 256 C.S. § 3, 1971; Code 1975 § 697.021).

12.32.190  Exceptions.

The provisions of this chapter shall not apply to employees or agents of the City in the performance of authorized
activities on behalf of the City. (Ord. 256 C.S. § 3, 1971; Code 1975 § 697.022).

The Carmel-by-the-Sea Municipal Code is current through Ordinance 2021-002, passed June 1, 2021.
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12.32.010  Definitions.

A. For the purpose of this chapter, the term “public property” means any publicly owned property within the City,
and shall include all parks, beaches, sidewalks, curbs, and all parts of any public right-of-way devoted to planting,
forest or park-like use.

B. For the purpose of this chapter, the term “wheeled vehicle” means bicycles or skateboards. (Ord. 88-7 § 1, 1988;
Ord. 256 C.S. § 3, 1971; Code 1975 § 697.01).

12.32.020  Unlawful Acts.

On any public property as defined in CMC 12.32.010, or as limited in CMC 12.32.030 through 12.32.190, it is
unlawful for any person to perform the acts designated in said sections. (Ord. 83-4 § 1, 1983; Ord. 76-27 § 1, 1976;
Ord. 256 C.S. § 3, 1971; Code 1975 § 697.02).

12.32.030 Disfiguration and Removal of Equipment and Structures.

It is unlawful to willfully mark, deface, disfigure, injure, tamper with, displace, or remove any building, railing,
bench, paving, paving material, water line, or any facilities or property and equipment of any public utilities or parts
or appurtenances thereof, signs, notices, or placards, whether temporary or permanent, monuments, stakes, posts, or
other boundary markers, wall or rock border, or other structures or equipment, facilities or public property or
appurtenances whatever, either real or personal. (Ord. 256 C.S. § 3, 1971; Code 1975 § 697.02(a)(1)).

12.32.040 Restrooms and Washrooms.
No person over the age of six years shall use the restrooms and washrooms designated for the opposite sex. (Ord.
256 C.S. § 3, 1971; Code 1975 § 697.02(a)(2)).

12.32.050 Disturbance of Natural Resources.

Without a City permit it shall be unlawful to dig and remove any beach sand, whether submerged or not, to make
any excavation by tool, equipment, blasting, or other means or agency, except that this shall not prohibit the removal

The Carmel-by-the-Sea Municipal Code is current through Ordinance 2021-002, passed June 1, 2021.
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of driftwood or the construction of sand castles or other similar sand structures on the beach, utilizing natural
materials found on the beach. (Ord. 79-21 § 35, 1971; Ord. 256 C.S. § 3, 1971; Code 1975 § 697.02(a)(3)).

12.32.060  Erection of Structures.

It is unlawful to construct or erect any building or structure of whatever kind, whether permanent or temporary in
character, any tent or fly or windbreak, or to run or string any rope, cord, or wire into, upon, or across any public
property, except on permit issued by the City Council. (Ord. 256 C.S. § 3, 1971; Code 1975 § 697.02(a)(4)).

12.32.070  Urination or Defecation.
It is unlawful to urinate or defecate on public property except in a public restroom. (Ord. 256 C.S. § 3, 1971; Code
1975 § 697.02(a)(5)).

12.32.080 Climbing on Structures.

It is unlawful to climb, walk, stand, sit or liec upon monuments, fountains, or other property not designed or
customarily used for such purposes, or to sit or lie on any sidewalks or steps in such a way as to obstruct the passage
of other persons. (Ord. 256 C.S. § 3, 1971; Code 1975 § 697.02(a)(6)).

12.32.090 Injury and Removal of Trees and Shrubs.

Without a City permit, it is unlawful to damage, cut, carve, burn, transplant or remove any tree or plant or injure the
bark or pick flowers or seeds of any tree, shrub or other plant. Nor shall any person attach any rope, wire, or other
contrivance to any tree, shrub or other plant. (Ord. 256 C.S. § 3, 1971; Code 1975 § 697.02(b)(1)).

12.32.100  Climbing Trees.

It is unlawful to climb any tree in those portions of public property designated as beachlands, Devendorf Park, and
the center islands of any street. Nor shall any person climb any tree in any other portions of public property in such a
manner as to damage or injure the tree. Nor shall any person climb upon, walk upon, sit upon, stand upon or dig in

or otherwise disturb, or in any way injure, impair or damage any garden areas occupied primarily by plants, other
than grass. (Ord. 256 C.S. § 3, 1971; Code 1975 § 697.02 (b)(2)).

12.32.110 Lawns.
When so posted by appropriate signs, erected by the Director of Public Works for the preservation and protection of
any new or reseeded lawn, it is unlawful to walk, sit, stand, or lie on any lawn or area planted with grass seed, at any

time when such signs are erected, nor shall any person dig in or otherwise damage any lawn, whether posted or not.
(Ord. 256 C.S. § 3, 1971; Code 1975 § 697.02 (b)(3)).

12.32.115 Littering or Depositing of Glass, Metal, Debris, Pine Needles/Tree Debris Compostable Refuse,
and Other Refuse or Wastes.

It is unlawful, without a City permit, to throw, deposit, sweep, leave or otherwise discard upon any public street,
right-of-way, park, beach or other public property anywhere within the City bottles, cans, glass, metal, plastic,
petroleum substance, paint, paper, dirt, rubbish, waste articles or any other similar waste thing or substance
whatsoever, whether liquid or solid, unless the deposit is made into a container specifically provided for that

Any litter or other discarded materials located in the public right of way immediately adjacent to a premises shall be
deemed to have originated from that premises unless the owner thereof can prove, to the reasonable satisfaction of

the City's Code Enforcement Officer, the Environmental Compliance Manager, or their representative, that such
materials did not originate from their property. Any litter or other discarded materials containing names, addresses,

or other identifying information shall be deemed to have originated with the person or location identified therein.
(Ord. 93-18 § 1, 1993; Ord. 83-4 § 1, 1983; Code 1975 § 697.02 (c)).

12.32.120  Obstruction of Traffic.
It is unlawful to intentionally block or obstruct pedestrian traffic on any sidewalk or other public walkway or
footpath. (Ord. 256 C.S. § 3, 1971; Code 1975 § 697.02 (e)).

12.32.130  Vending and Advertising.

It is unlawful to announce, advertise, call the public attention in any way to, expose or offer for sale or hire any
thing, article or service; or station or place any stand, cart, or vehicle for the transportation, sale or display of any
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such article, thing, or service, without first obtaining a City license therefor. (Ord. 256 C.S. § 3, 1971; Code 1975 §
697.02 (g)).

12.32.140  Signs.
It is unlawful to paste, glue, tack or otherwise post or display any sign, placard, advertisement, poster or inscription
whatever without first obtaining permission of the City Council. (Ord. 256 C.S. § 3, 1971; Code 1975 § 697.02 (h)).

12.32.150 Smoking.
It shall be unlawful to smoke wherever prohibited by Chapters 8.36 and 8.40 CMC. (Ord. 76-1 § 2, 1976; Ord. 256
C.S. § 3, 1971; Code 1975 § 697.02(i)).

12.32.160  Picnicking and Camping.

It is unlawful to picnic, camp, place tables, place chairs, eat, hang out things to dry, or do any other act connected
with human habitation, on any public right-of-way, sidewalk area or in any parking area. This prohibition shall not
prohibit the eating of food items customarily purchased for the purpose of eating while walking on the sidewalk,
such as ice cream cones, and other hand-held, ready-to-eat items sold for consumption off the premises, and
obtained and consumed incidental to walking or some other legal activity. It shall apply to eating when the eating is
the primary activity. This prohibition does not prohibit the taking of picnic supplies and equipment from parked
vehicles to the beach or other areas specifically designated for eating or picnicking. (Ord. 76-27 § 1, 1976; Ord. 256
C.S. § 3, 1971; Code 1975 § 697.02 (j)).

12.32.165 Beach Use Restrictions.

A. 1. No person, firm, corporation or other entity shall build, light, maintain, cause or permit to be built, lighted or
maintained any open or outdoor fire on any public beach or fire pits designated by the City after the hour of 10:00
p.m. No fires shall be permitted at anytime on the slopes leading thereto within the City, except in fire pits
designated by the City. This prohibition is applicable to all that beach and slope area lying west of Scenic Road and
south of Ocean Avenue to the southern City boundary. No fires shall be permitted at any time on all that beach and
slope area lying west of San Antonio from Ocean Avenue to the northern City boundary, except in fire pits
designated by the City.

2. The prohibition against all fires on all the beach that lies at or below the high tide line and in fire pits
designated by the City shall extend from 10:00 p.m. on the day it commences until 7:00 a.m. the following day.

B. It is unlawful to walk over or otherwise traverse any slope or area between Scenic Road and the beach or any
other public area leading to the beach when the City Council has by resolution prohibited walking over or traversing
such area, and designated specific paths, steps or ways for public access to the beach, and signs have been posted at
reasonable locations giving notice of the prohibition. (Ord. 89-30 § 1, 1989; Ord. 87-13 § 1, 1987; Ord. 87-5 § 2,
1987; Ord. 83-15 § 1, 1983; Code 1975 § 697.02(1)).

12.32.170  Jet Skis — Vehicles.

It is unlawful to operate, carry, maintain, repair, land, or launch any motorized land, air, or water-going vehicle or
apparatus including, but not limited to, motorized jet skis. This prohibition shall not apply to emergency vehicles,
motorized vehicles compelled by emergency circumstances to come on to public property, City vehicles, public
utility maintenance vehicles, motorized vehicles for the handicapped, vehicles operating on roads or pathways
specifically provided for that purpose or vehicles operating with express written permission of the City. (Ord. 77-34
§ 1, 1976; Ord. 256 C.S. § 3, 1971; Code 1975 § 697.02 (k)).

12.32.180  Devendorf Park.

In Devendorf Park it is unlawful to engage in any activity involving the throwing or kicking of any ball or other
object in such a manner as to endanger other users of the park or lead to damage to plants or lawns. It is unlawful to
ride a wheeled vehicle anywhere in the park. (Ord. 88-7 § 2, 1988; Ord. 256 C.S. § 3, 1971; Code 1975 § 697.021).

12.32.190  Exceptions.

The provisions of this chapter shall not apply to employees or agents of the City in the performance of authorized
activities on behalf of the City. (Ord. 256 C.S. § 3, 1971; Code 1975 § 697.022).

The Carmel-by-the-Sea Municipal Code is current through Ordinance 2021-002, passed June 1, 2021.



CITY OF CARMEL-BY-THE-SEA

CITY COUNCIL
Staff Report
November 2, 2021
CONSENT AGENDA
TO: Honorable Mayor and City Council Members

SUBMITTED BY: Brandon Swanson, Community Planning & Building Director

APPROVED BY: Chip Rerig, City Administrator

Adoption of Ordinance No. 2021-004 amending Chapter 17.40 of the Carmel
Municipal Code related to signs

RECOMMENDATION:

1. Adopt Ordinance 2021-004 amending Chapter 17.40 of the Carmel Municipal Code related to signs
which constitutes reading of the title and waiver of reading of the ordinance; and

2. Direct staff to submit a Local Coastal Program Amendment Application to the California Coastal
Commission for certification of Ordinance No. 2021-004 as adopted, and to be carried out in a
manner in full conformity to the California Coastal Act.

BACKGROUND/SUMMARY:

EXECUTIVE SUMMARY

The City Council is being asked to adopt an ordinance which would amend the City’'s current sign
regulations. This is the second reading of the ordinance, which was previously considered on October 5th,
2021 by the City Council. These amendments are intended to bring the City’s sign regulations up to date
and to avoid certain constitutionality problems which the current regulations may pose due content based
restrictions.

SUBJECT:

BACKGROUND AND PROJECT DESCRIPTION

The First Amendment to the United States Constitution protects freedom of speech. Pursuant to that
amendment, local governments cannot restrict expression because of its message, its ideas, its subject
matter, or its content without the potential of creating constitutionality issues. This also holds true for content
on signage in and around the City of Carmel-by-the-Sea. Currently as written, the City’s regulations
pertaining to signs (Chapter 17.40) place restrictions on certain content, and also create different
regulations for different content, both of which could be considered unconstitutional. In recent years, local
jurisdictions have faced lawsuits over sign regulations with content restrictive language. One of the most
notable cases is the United States Supreme Court Case Reed v. Town of Gilbert, in which the Court
unanimously invalidated an ordinance that treated signs differently based on their content.

As previously presented, staff has worked with the City Attorney’s office on amendments to Chapter 17.40
which remove content based regulations. These amendments also include some minor cleanup of
language and streamlining of the sign review/approval process. A final redline version has been provided



(Attachment 1) along with a final clean version of the same draft (Attachment 2). In brief summary from the
prior Council meeting, these changes generally include:
e Streamlining of the administrative approval process.
¢ Revision of the term “business signs” in reference to signage in “commercial districts” to allow
businesses to have non-commercial messages on its signage.
o Exemption from permit requirements for a set number of temporary signs in residential districts (one
per street frontage), with no limitation during election periods.
e Removal of all other content based sign regulations, in response to the Reed v. Town of
Gilbert decision.
¢ Adding express prohibitions for certain types of signs (e.g.: flashing lights, noise making, inflatable
signs, etc.).
o Expanding authority for the City to remove abandoned commercial signs.

On September 8th, 2021, the Carmel-by-the-Sea Planning Commission reviewed the draft ordinance and
proposed amendments. The Planning Commission had no suggested modifications to the ordinance and
ultimately voted to make a recommendation to the City Council regarding to adopt the amending ordinance. On
October 5th, 2021, the City Council conducted a first reading of the draft ordinance and waived further reading.
As part of this hearing, council provided direction to amplify and clarify the draft language related to prohibited
signs to include prohibition of televisions and monitors used as signs. Specifically, the Council added the
following language to section 17.40.070.1: “...and televisions or monitors which are used to attract attention to,
advertise, announce, or communicate information of any kind to the public.” This language is highlighted yellow
in the redline version of the ordinance (Attachment 1).

If the City Council adopts the ordinance, staff will prepare an application for a Local Coastal Program (LCP)
amendment and submit to the California Coastal Commission for certification of the ordinance as adopted. Upon
certification by the Coastal Commission, the ordinance will be effective immediately. If the Coastal Commission
does not certify the ordinance as adopted, the City will need to consider revisions to the ordinance based on the
Coastal Commission denial and then re-submit for certification prior to it becoming effective. Given the subject
matter of this ordinance, staff anticipates that the Coastal Commission will certify the City’s LCP amendment with
no issues.

Environmental Review

This ordinance amends how the city addresses the content of signage, which is an existing and allowed
use. This ordinance does not allow for any other physical changes to the environment. Therefore, this
action creates negligible or no expansion of use, and qualifies for a Class 1 Categorical Exemption
pursuant to the California Environmental Quality Act (CEQA) Guidelines under section 15301 — “Existing
Facilities”. This project presents no circumstances that would result in a potentially significant environmental
impact, and there are no exceptions to the exemption pursuant to Section 15300.2 of the CEQA
Guidelines.

FISCAL IMPACT:

Staff time to prepare and enforce this ordinance is covered as part of the Community Planning and Building
operating budget.

PRIOR CITY COUNCIL ACTION:
ATTACHMENTS:

Attachment 1 — Final REDLINE ordinance amending Chapter 17.40
Attachment 2 — Final CLEAN ordinance amending Chapter 17.40
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CITY OF CARMEL-BY-THE-SEA
CITY COUNCIL

ORDINANCE NO. 2021-004

AN ORDINANCE AMENDING THE CARMEL-BY-THE-SEA MUNICIPAL CODE
CHAPTER 17.40 RELATING TO SIGNS.

WHEREAS, to ensure the constitutionality of the City of Carmel-by-the-Sea Municipal
Code related to signs, the City Council has determined it necessary to amend Chapter 17.40 of
the municipal code regarding signs to remove restrictions on content as well as amendments to
streamline the process for review of applications.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CARMEL-BY-THE-SEA
DOES ORDAIN AS FOLLOWS:

SECTION 1. CEQA Review. The City Council exercises its independent judgement
and finds that this ordinance amends how the city addresses the content of signage, which is an
existing and allowed use. This ordinance does not allow for any other physical changes to the
environment. Therefore, this action creates negligible or no expansion of use, and qualifies for
a Class 1 Categorical Exemption pursuant to the California Environmental Quality Act (CEQA)
Guidelines under section 15301 — “Existing Facilities”. This project presents no circumstances
that would result in a potentially significant environmental impact, and there are no exceptions to
the exemption pursuant to Section 15300.2 of the CEQA Guidelines.

SECTION 2. Amendment of Chapter 17.40. Title 17, Chapter 17.40 of the
Carmel-by-the-Sea Municipal Code is amended to read in its entirety as follows:

Chapter 17.40

SIGNS!

Sections:

17.40.010  Purpose.

17.40.020  Permit Process.

17.40.030  Business-Commercial Signages.
17.40.040 Interior Signs.

17.40.050 OtherSighs-Associated-With-aBusiressTemporary Commercial Signs.
17.40.060  Residential Signs.

17.40.070  Femperary-SignsProhibited Signs.
17.40.080  Removal of Abandoned Signs.

17.40.090 Noncommercial Uses.




17.40.010 Purpose.
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Signs are instrumental in maintaining the City of Carmel-by-the-Sea’s village character. The
City has no house numbering system so residents often place signs outside their homes for
identification. Business signs typically are made of wood and are oriented toward the pedestrian

rather than the automobile. These residential and business signs create a unique village

environment, which encourages exploration and discovery.

This chapter establishes standards and guidelines to preserve and enhance the appearance of the
community as a place in which to live and work. These standards and guidelines ensure that

signage is used as identification and not as advertisement or a notice-attracting device.

Furthermore, these standards prevent the installation of an excessive number of signs, avoid
visual clutter and eliminate hazards to pedestrians and motorists brought about by distracting

signs.

The sign standards also implement the following objectives and policies of the General Plan:

0O1-17:

P1-53:

P1-54:

P1-55:

P1-56:

Maintain diligent control over signs
and other advertising or
notice-attracting facilities in order to
avoid unsightly, bizarre, and/or
out-of-scale visual impacts, including
exterior lighting and lights from
window displays.

Limit the use of unnecessary or
unsightly design elements such as
excessive numbers of signs,
nonfunctional awnings, exterior
displays, interior displays, and
architectural contrivances used
primarily as advertising or
notice-attracting features visible from
the public right-of-way.

Prohibit business signs incorporating
lights, luminous or fluorescent paints,
or movement.

Encourage the location of signs near
the entrance to the businesses they
serve.

Encourage business signs that are
simple in graphic design, informative
of the business use, and compatible
in color and design with adjoining
structures.
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A sign may be erected, replaced, repainted, altered, relocated or maintained only in conformance
with the standards and permit procedures of this chapter. The purpose and effect of this chapter
is to:

A. Establish a permit system to aHew-a-variety-ef-sign-typesinregulate signage in the business
district and residential areas-subjectto-the-standards-and-permitproceduresin-thischapter.

B. Provide for temporary signs in limited circumstances on private property subject to the
standards and permit procedures of this chapter.

C. Prohibit al-signs

ef—the—Fllanmegeeemmlsaendetermmed by the City to contrlbute to V|sual bllqht and pose
hazards to pedestrians and motorists—Prehibited-sighs-and-displays-include-those-which-are-,

which shall include those signs visible from exterior areas accessible to pedestrians and which
are flashing, self-illuminated, neon, phosphorescent, glossy, incorporate internal lights or
movement or that include strings of small lights around doors or windows, as well as —Adse-
prohibited-are-exterior-signs, displays or other installations that include balloons, streamers, or
other notice-attracting appendagesfeatures.

17.40.020 Permit Process.
A Administrative Approval Upon submittal of an application, the feuewm&permlts fo r signs

permlt requwements in thls code At Ieast once each year the Dlrector shaII report to the Plannmg
Commission on the b and-ta
that have been approved through the admlnlstratlve process.

B. Appeal. Denial of an administrative approval by the Director is subject to appeal to the
Planning Commission in accordance with section 17.54.040.
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cC. No Permit Required. The following signs on private property do not require a permit:

1. Off-premises temporary signs in residential areas as permitted by California Civil Code
Section 713, provided such signs do not exceed one per street frontage.

2. Signs requlating parking, designating hazards or providing public safety warnings.

3. Signs constructed, placed or maintained by a federal, state or local government agency
with permission of the property owner.

4. Signs that are specifically authorized or required to be constructed, placed or maintained
by law, or as a condition of any requlatory permit.

5. Temporary signs, provided that such signs are not permanently affixed to property, do not
exceed one temporary sign per street frontage, and do not have a sign area greater than 12
square feet. During the period of 90 days preceding any general or special election, and
continuing until 10 days after such election, more than one such sign may be displayed per
street frontage.

6. Signs described in sections 17.40.050 and 17.40.060.

17.40.030 Businress-Commercial District Signages.

A. Objectives. The primary objective of sign review is to implement the objectives and policies
of the General Plan by maintaining the community’s village character and natural beauty. To
achieve this objective, business-signs in any commercial district or any commercially zoned

property sighs shall be:

21. Simple in design. Any ereative-graphic depictions should be related-te-the-business-se-
and-in scale with sign text;

32. Oriented toward the pedestrian environment within the commercial district;

43. Compatible in design, color, size and scale to the business storefront;-adjetnring-structures
and-surreundings and structure, in accordance with the Commercial Design Guidelines; and

54. Made of permanent and natural materials such as wood, wrought iron, ceramic or stone
unless otherwise approved by the Planning Commission.
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B. Types of Permitted Business-Commercial SignsSignage. Fhere-arefour-types-ofbusiness-
sighs-that-are-Exterior signage in any alewed-nr-the-commercial district shall be limited to:

1. An exterior wall-business sign which is attached to a wall;—_or fascia erwindew-aand only

one side of the sign is visible.

2. An exterior hanging busiaess-sign which hangs from a bracket mounted to a wall or
overhang. Both sides of the sign are typically visible to pedestrians and shall contain

identical designs.

3. An exterior monument busiress-sign which is freestanding and separate from adjacent
buildings. This type of sign is typically mounted on a post or a solid base.

enclosed display case, not affixed to any door or window and located adjacent to an

entryway, and not exceeding four square feet, of the type typically used to display menus or

awards or similar items.

5. A box holder, not exceeding one square foot and not affixed to any door or window and

located adjacent to an entryway, constructed of wood or basketry, of the type typically used

to hold take-away menus or similar items.

C. Exterior Business-Commercial Signs.

Standards for Administrative Approval of Exterior BusiressCommercial Signs

ltem

Standard

Maximum Number of Exterior Business-
Commercial Signs_Per Parcel

One(1) One exterior wall sign, exterior hanging

sign, or monument sign, and

(2) one display box, and

(3) one box holder.

For parcels with two or more commercial uses
on the parcel, one additional sign shall be
permitted in addition to the above, and may be
used for any business directories, parcel
identification, or other purposes.

Maximum Letter Size

Ten inches

Maximum Area (Hanging Sign)

Three square feet
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Maximum Area (Wall/Monument Sign) Six square feet

Location — Asclose as possible to the-business-
building entrances in which the related business
is located

—  Below eave or parapet line of buildings

—  Hanging signs shall not project more than
30" from face of building

—  Hanging signs shall maintain 7’ vertical
clearance from sidewalk for pedestrians as
measured at the lowest point of the sign

—  Monument signs shall not be mounted
higher than 3’ from ground

Design ——Informative-of-husiness-name-and-use
—  Simple in graphic design

—  Compatible in design, color, size and scale
with business storefront, adjoining structures
and surroundings

— Any graphic or pictorial representations
shall be in scale with the text on the sign

Material Permanent, natural materials such as wood or
lettering painted on glass, wrought iron,
ceramic and stone unless otherwise approved
by the Planning Commission

Note: Sign area shall be calculated as follows:

All faces of a multi-faced sign shall be included in the calculation of area except for a
double-faced hanging or monument sign, in which case only one face shall be included.

For irregularly shaped signs, the area shall be that of the smallest rectangle that wholly contains
the sign.

Brackets or other appurtenances, including sign riders, incorporating design elements that are
descriptive or informative of the business_or the commercial use will be included as part of the
sign area.

lso included o ridors £ Unotel sians.
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BE. Lighting of Exterior Signs. Businesses open to the public during hours of darkness shall be

allowed Hmited-exterior lighting for signs te-enable-patrons-to-find-and-identify-the-
businessmeeting the below standards during hours of operation. These lights shall be turned off

when the business is closed each evening._

Standards for Administrative-Apprevalof-Sign Lighting

Number Type and Maximum Output |Design and Mounting
—  One per three square feet |-  Incandescent (25 watts) |-  Small, bullet-type fixtures
of sign area painted to match surroundings
—  Halogen (20 watts)

or —  Mounted to nearby

) building element (wall, eave,
—  One for each side of a post, etc.) or incorporated into
double-faced hanging sign support bracket

—  Not designed or mounted
S0 as to become part of the sign

— Architecturally
compatible with building or
mounted to be recessed or
shielded or otherwise not
readily visible to pedestrians

—  Aimed directly toward
sign but not toward eye level of
pedestrian or vehicle traffic and
shielded to the greatest extent
feasible to prevent light
emitting outside of the sign
area.

F. Materials and Colors. All exterior signs must be constructed of durable materials that are
compatible in appearance to the building supporting or identified by the sign. Sign colors and
materials should be selected to be compatible with the existing building designs and should
contribute to legibility and design integrity. All materials and colors are subject to approval of
the Director.

G. Relationship to Buildings. Each sign located upon a site with more than one main building,
such as a commercial, office or industrial complex must be designed to incorporate the materials
common or similar to all buildings.

H. Relationship to Other Signs. Where there is more than one sign on a site or building, all
permanent signs must have designs that similarly treat or incorporate the following design
elements:
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1. Type of construction materials;

2. Sign/letter color and style of copy;

3. Method used for supporting sign (i.e., wall or ground base);

4. Sign cabinet or other configuration of sign area;

5. lllumination; and

6. Location of placement (i.e. above or adjacent to entryway).
I. Construction. Every sign, and all parts, portions and materials thereof, must be manufactured,
assembled and erected in compliance with all applicable state, federal and city regulations,
including the city's building code and electrical code. Under no circumstances may a permanent
sign have an exposed back.
J. Maintenance. Every sign and all parts, portions and materials must be maintained in good
repair. The display surface of all signs must be kept clean, neatly painted, and free from rust,
cracking, peeling, corrosion or other states of disrepair. This maintenance obligation includes the
replacement of malfunctioning or burned out lamps, replacement of broken faces, repainting of
rust, chipped or peeling structures or faces within fifteen days following written notification by
the city. When there is a change or discontinuance of a business or occupancy such that a sign no
longer represents a place of business or occupancy, the sign or the name of the prior business or
occupant must be removed.

17.40.040 Commercial Interior Signs.
A. Commercial Interior Signs. Frese-Commercial interior signs that-are signs that are located
wholly within the interior space of the commercial use on a commercially zoned parcel, but may

be are-visible from exterior areas accessible to pedestrians, and which-meet-the-foHewing-
st&nelaFdsrare allowed Wlthout a permit prowded that thev meet the followmq standards. AH-

interior signs that do not meet these standards are prohlblted

Standards for Permitted Interior Signs
Maximum
Maximum Aggregate
Size (Each Area of Maximum
Number Sign) Signage Letter Size Information
Affixedtoa |Six N/A 100 square One inch eendleone
window inches hebs-at
ion_will
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0'—5'from |Unlimited One square Two square One inch —  Unhimited
the storefront foot feet coslon

5' or more Unlimited N/A Six square feet |Three inches |—UYnlimited
beyond the o
storefront

Iey%heemyThe followmq S|qnaqe shall be permltted Whlle a permanent exterlor S|gn IS belng

made or is awaiting City review.
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Number Maximum Size Removal Information
One Three square feet Shall be removed upon- | ——Stmple-tn-graphic-
Lof - .
permanentsign-or- o
o - Limited-to
within 30 days of business-narme-and-
being erected, unless | oPeRiRg-date

an extension is
approved by the

Directorthe-temporary-
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entry special menus, |materials of
awards storelront
Take-away  |One Onesquare |- Atthe  |Take-away |-
menu-holder foot entry menus-only | Constructed-of-
—  Not wood or
affixed-toa basketry
window

B. Materials and Colors. Sign colors and materials should be selected to be compatible with the
existing building designs and should contribute to legibility and design integrity.
C. Relationship to Other Signs. Where there is more than one sign on a site or building,
temporary signage shall similarly treat or incorporate the following design elements:

1. Type of construction materials;

2. Sign/letter color and style of copy;

3. Method used for supporting sign (i.e., wall or ground base);

4. Sign cabinet or other configuration of sign area;

5. lllumination; and

6. Location of placement (i.e. above or adjacent to entryway).

17. 40 060 Re3|dent|al S+gnerones

Gemmwsren—;ewewPermanent S|qns in re3|dent|al Zones shall be permltted prowded that

signage does not exceed one sign per parcel and total sign area does not exceed two square feet.
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House/Occupant|One Two No limit ~ |Private Natural and |House or
Name square feet preperty permanent |eceupant
material  [name
Foetred
Soliciting/No- proparhy matertal-  |soheiting/no-
sondncle o Fets e L
Frespassing property-
tine, front
gatefront
ele_er—epen#y
point
Ny
- g™
Sl
be-
prcntnd
within 20
N
prlJ}c—bee_}eh
foore o
ool LEes BOSROROn S | Beia
materials- | City-
reguired  [business
license

-17.40.070 Fempeorary-Sighs:-Prohibited Signage.

The following signage shall be prohibited in all zones:

1. Signs visible from exterior areas of a building that are flashing, self-illuminated, neon,
phosphorescent, glossy, incorporate internal lights or movement,- and televisions or monitors
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which are used to attract attention to, advertise, announce, or communicate information of any
kind to the public.

2. Signs which include strings of small lights around doors or windows.

3. Signs, displays or other installations that include balloons, streamers, or other similar
notice-attracting features.

4. Inflatable signs.

5. Projecting signs.
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[Garage/Yard/Rummage/Estate Sale

I . ol

b .

Letter Size
Attachment 1
R ] — i ENVZAN
feet private- permanent
property- material-
wherethesale-  alewed
islocated
— Only-
during hours
ofsale-net
nailed to trees
One per husiness Three square- Three inches NIA Less than — Maximum display-
feet permanent of 15 days
material-
a‘H’GWed —D}Sp‘l'ayew QH
fimes-a-year
——Musthe-remeved-
atend of event
needed permanent necessary
material-
cllesnd
One per contractor, ~ Persign—three  No limit Private Permanent or- Must have active
Haek B SR Loeethon- i aan
permanent-
Aggregate-area- Faterials-
—six-sguare feet allowed
e
One per property Three square- Three inches —  Onlyon  Lessthan — Limited to
supporthase- property that material- lease, rent;-or-exchange
and sign riders) is for sale, allowed
Crehnas e —Owneroragent
rent B A
telephone number
—Referto-
! 1 N
property
——Brochure hoxes-
S e
property that material- Disturb-By-
—Referto el
Note 1 Features
feet the private- permanent house, name of real-
property that material- estate company-and-
e
rent —Only-during-
deenionihone
—Referto-
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6. Signs located in such a manner to constitute a potential traffic hazard or obstruct the view of
any authorized traffic sign or signal device, or designed to resemble or conflict with any
authorized traffic control sign.

7. Signs emitting audible sounds.

8. Signs in the public right of way, except for signs posted by a federal, state, or local
governmental entity with permission of the City.

17.40.080 Removal of Abandoned Signs.
A. Termination of Approved Applications. Approved applications for signs and brackets shall be
considered null and void when any of the following conditions are found to exist:

1. The sign was not built or placed in strict compliance with the conditions of the approval.

2. The sign was not placed on the site, in the approved location, within 90 days from the date
of approval and no extension of time has been granted by the Director.

B. Removal of Abandoned Commercial Signs. A sign may be deemed abandoned if, for a period
of 90 days or more, the sign refers to a commercial use that no longer exists or a product or
service which is no longer available at the premises where the sign is located, and the sign has
remained in place or not been maintained to reflect a current commercial use.

Signs;-directories-ment-boxes-take-away-menu-hoelders; and supporting brackets abandoned due

to a closing of a business, change in the business name, or for any other reason shall be removed
by the permit holder and/or owner of the building or premises within 10 days from the date of the

action that eaused-the-sign-or-supperting-bracket-to-be-they are deemed abandoned by the
Director. The Director’s decision that a sign has been deemed abandoned Fhe-Directorshall-

determine-when-a-sigh-or-bracketis-abandoned—Fhe-deeision shall be sent by certified mail to the
permit holder at kis-their last known address and to the property owner as shown on the Iatest
County Assessor’s roll. An-2 A ; ; :
the-deeision—Said notice of deC|5|on shaII mclude

1. A general description of the sign or bracket;

2. That the reasonable costs of removal, as well as an administrative charge, may be assessed
in accordance with local ordinance and placed as a lien on the property;
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3. That the assessments can be avoided by removal of the sign or bracket within 72-heurs10
days of the date of the notice;

4. That upon a finding of abandonment, written notification and removal of a sign located in
the public right-of-way, the sign shall be held by the City for 15 days and then disposed of;
and

5. Where the sign may be reclaimed_prior to disposal-feran-abandened-sign-removedfrom-
An appeal may be filed within ten days of receipt of a written notice of the decision in
accordance with section 17.54.040. The cost of removal of an abandoned sign and administrative

charge shall be determined by City Council resolution. {Ord--2004-02-§-1,-2004:Ord--2004-01-§-
1,2004).

17.40.090 Noncommercial Uses.

Any sign authorized in this chapter is allowed to contain noncommercial copy in lieu of any
other copy. Any non-commercial use operated in a commercial zone of the City shall be
permitted the same amount of signage as applied to commercial uses under this code.

SECTION 3. Severability. If any section, subsection, phrase, or clause of this
ordinance is for any reason held to be unconstitutional, such decision shall not affect the validity
of the remaining portions of this ordinance.

The City Council hereby declares that it would have passed this Ordinance and each section,
subsection, phrase or clause thereof irrespective of the fact that any one or more sections,
subsections, phrases, or clauses be declared unconstitutional.
SECTION 4. Effective Date. This ordinance is effective 30 days after its adoption.
SECTION 5. Publication. The City Clerk is directed to certify this ordinance and cause
it to be published in the manner required by law.

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF CARMEL-BY-THE-SEA
on , by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:
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APPROVED: ATTEST:

Dave Potter Ashlee Wright
Mayor Acting City Clerk
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CITY OF CARMEL-BY-THE-SEA
CITY COUNCIL

ORDINANCE NO. 2021-004

AN ORDINANCE AMENDING THE CARMEL-BY-THE-SEA MUNICIPAL CODE
CHAPTER 17.40 RELATING TO SIGNS.

WHEREAS, to ensure the constitutionality of the City of Carmel-by-the-Sea Municipal
Code related to signs, the City Council has determined it necessary to amend Chapter 17.40 of
the municipal code regarding signs to remove restrictions on content as well as amendments to
streamline the process for review of applications.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CARMEL-BY-THE-SEA
DOES ORDAIN AS FOLLOWS:

SECTION 1. CEQA Review. The City Council exercises its independent judgement
and finds that this ordinance amends how the city addresses the content of signage, which is an
existing and allowed use. This ordinance does not allow for any other physical changes to the
environment. Therefore, this action creates negligible or no expansion of use, and qualifies for
a Class 1 Categorical Exemption pursuant to the California Environmental Quality Act (CEQA)
Guidelines under section 15301 — “Existing Facilities”. This project presents no circumstances
that would result in a potentially significant environmental impact, and there are no exceptions to
the exemption pursuant to Section 15300.2 of the CEQA Guidelines.

SECTION 2. Amendment of Chapter 17.40. Title 17, Chapter 17.40 of the
Carmel-by-the-Sea Municipal Code is amended to read in its entirety as follows:

Chapter 17.40

SIGNS!

Sections:

17.40.010  Purpose.

17.40.020  Permit Process.

17.40.030  Commercial Signage.
17.40.040  Interior Signs.

17.40.050  Temporary Commercial Signs.
17.40.060  Residential Signs.

17.40.070  Prohibited Signs.

17.40.080  Removal of Abandoned Signs.
17.40.090  Noncommercial Uses.
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17.40.010 Purpose.
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Signs are instrumental in maintaining the City of Carmel-by-the-Sea’s village character. The
City has no house numbering system so residents often place signs outside their homes for
identification. Business signs typically are made of wood and are oriented toward the pedestrian

rather than the automobile. These residential and business signs create a unique village

environment, which encourages exploration and discovery.

This chapter establishes standards and guidelines to preserve and enhance the appearance of the
community as a place in which to live and work. These standards and guidelines ensure that

signage is used as identification and not as advertisement or a notice-attracting device.

Furthermore, these standards prevent the installation of an excessive number of signs, avoid
visual clutter and eliminate hazards to pedestrians and motorists brought about by distracting

signs.

The sign standards also implement the following objectives and policies of the General Plan:

0O1-17:

P1-53:

P1-54:

P1-55:

P1-56:

Maintain diligent control over signs
and other advertising or
notice-attracting facilities in order to
avoid unsightly, bizarre, and/or
out-of-scale visual impacts, including
exterior lighting and lights from
window displays.

Limit the use of unnecessary or
unsightly design elements such as
excessive numbers of signs,
nonfunctional awnings, exterior
displays, interior displays, and
architectural contrivances used
primarily as advertising or
notice-attracting features visible from
the public right-of-way.

Prohibit business signs incorporating
lights, luminous or fluorescent paints,
or movement.

Encourage the location of signs near
the entrance to the businesses they
serve.

Encourage business signs that are
simple in graphic design, informative
of the business use, and compatible
in color and design with adjoining
structures.
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A sign may be erected, replaced, repainted, altered, relocated or maintained only in conformance
with the standards and permit procedures of this chapter. The purpose and effect of this chapter
is to:

A. Establish a permit system to regulate signage in the business district and residential areas.

B. Provide for temporary signs in limited circumstances on private property subject to the
standards and permit procedures of this chapter.

C. Prohibit signs determined by the City to contribute to visual blight and pose hazards to
pedestrians and motorists, which shall include those signs visible from exterior areas accessible
to pedestrians and which are flashing, self-illuminated, neon, phosphorescent, glossy, incorporate
internal lights or movement or that include strings of small lights around doors or windows, as
well as signs, displays or other installations that include balloons, streamers, or other
notice-attracting features.

17.40.020 Permit Process.

A. Administrative Approval. Upon submittal of an application, the permits for signage as set
forth in Section 17.40.030 may be approved by the Director, unless exempt from permit
requirements in this code. At least once each year the Director shall report to the Planning
Commission on the signs that have been approved through the administrative process.

B. Appeal. Denial of an administrative approval by the Director is subject to appeal to the
Planning Commission in accordance with section 17.54.040.

C. No Permit Required. The following signs on private property do not require a permit:

1. Off-premises temporary signs in residential areas as permitted by California Civil Code
Section 713, provided such signs do not exceed one per street frontage.

2. Signs regulating parking, designating hazards or providing public safety warnings.

3. Signs constructed, placed or maintained by a federal, state or local government agency
with permission of the property owner.

4. Signs that are specifically authorized or required to be constructed, placed or maintained
by law, or as a condition of any regulatory permit.

5. Temporary signs, provided that such signs are not permanently affixed to property, do not
exceed one temporary sign per street frontage, and do not have a sign area greater than 12
square feet. During the period of 90 days preceding any general or special election, and
continuing until 10 days after such election, more than one such sign may be displayed per
street frontage.

6. Signs described in sections 17.40.050 and 17.40.060.
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17.40.030 Commercial District Signage.

A. Objectives. The primary objective of sign review is to implement the objectives and policies
of the General Plan by maintaining the community’s village character and natural beauty. To
achieve this objective, signs in any commercial district or any commercially zoned property
shall be:

1. Simple in design. Any graphic depictions should be in scale with sign text;
2. Oriented toward the pedestrian environment within the commercial district;

3. Compatible in design, color, size and scale to the business storefront and structure, in
accordance with the Commercial Design Guidelines; and

4. Made of permanent and natural materials such as wood, wrought iron, ceramic or stone
unless otherwise approved by the Planning Commission.

B. Types of Permitted Commercial Signage. Exterior signage in any commercial district shall be
limited to:

1. An exterior wall sign which is attached to a wall or fascia and only one side of the sign is
visible.

2. An exterior hanging sign which hangs from a bracket mounted to a wall or overhang. Both
sides of the sign are typically visible to pedestrians and shall contain identical designs.

3. An exterior monument sign which is freestanding and separate from adjacent buildings.
This type of sign is typically mounted on a post or a solid base.

4. A display box, which shall consist of a wall-mounted architectural element with an
enclosed display case, not affixed to any door or window and located adjacent to an
entryway, and not exceeding four square feet, of the type typically used to display menus or
awards or similar items.

5. A box holder, not exceeding one square foot and not affixed to any door or window and
located adjacent to an entryway, constructed of wood or basketry, of the type typically used
to hold take-away menus or similar items.

C. Exterior Commercial Signs.

Standards for Administrative Approval of Exterior Commercial Signs

Item Standard
Maximum Number of Exterior Commercial (1) One exterior wall sign, exterior hanging
Signs Per Parcel sign, or monument sign, and

(2) one display box, and
(3) one box holder.
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For parcels with two or more commercial uses
on the parcel, one additional sign shall be
permitted in addition to the above, and may be
used for any business directories, parcel
identification, or other purposes.

Maximum Letter Size

Ten inches

Maximum Area (Hanging Sign)

Three square feet

Maximum Area (Wall/Monument Sign)

Six square feet

Location

— Asclose as possible to building entrances
in which the related business is located

—  Below eave or parapet line of buildings

—  Hanging signs shall not project more than
30" from face of building

—  Hanging signs shall maintain 7’ vertical
clearance from sidewalk for pedestrians as
measured at the lowest point of the sign

—  Monument signs shall not be mounted
higher than 3’ from ground

Design

—  Simple in graphic design

—  Compatible in design, color, size and scale
with business storefront, adjoining structures
and surroundings

—  Any graphic or pictorial representations
shall be in scale with the text on the sign

Material

Permanent, natural materials such as wood or
lettering painted on glass, wrought iron,
ceramic and stone unless otherwise approved
by the Planning Commission

Note: Sign area shall be calculated as follows:

All faces of a multi-faced sign shall be included in the calculation of area except for a
double-faced hanging or monument sign, in which case only one face shall be included.
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For irregularly shaped signs, the area shall be that of the smallest rectangle that wholly contains

the sign.

Brackets or other appurtenances, including sign riders, incorporating design elements that are
descriptive or informative of the business or the commercial use will be included as part of the

sign area.

E. Lighting of Exterior Signs. Businesses open to the public during hours of darkness shall be
allowed exterior lighting for signs meeting the below standards during hours of operation. These
lights shall be turned off when the business is closed each evening.

Standards for Sign Lighting

Number

Type and Maximum Output

Design and Mounting

—  One per three square feet
of sign area

or

—  One for each side of a
double-faced hanging sign

— Incandescent (25 watts)

—  Halogen (20 watts)

—  Small, bullet-type fixtures
painted to match surroundings

—  Mounted to nearby
building element (wall, eave,
post, etc.) or incorporated into
support bracket

—  Not designed or mounted
S0 as to become part of the sign

— Architecturally
compatible with building or
mounted to be recessed or
shielded or otherwise not
readily visible to pedestrians

—  Aimed directly toward
sign but not toward eye level of
pedestrian or vehicle traffic and
shielded to the greatest extent
feasible to prevent light
emitting outside of the sign
area.

F. Materials and Colors. All exterior signs must be constructed of durable materials that are
compatible in appearance to the building supporting or identified by the sign. Sign colors and
materials should be selected to be compatible with the existing building designs and should
contribute to legibility and design integrity. All materials and colors are subject to approval of

the Director.
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G. Relationship to Buildings. Each sign located upon a site with more than one main building,
such as a commercial, office or industrial complex must be designed to incorporate the materials
common or similar to all buildings.
H. Relationship to Other Signs. Where there is more than one sign on a site or building, all
permanent signs must have designs that similarly treat or incorporate the following design
elements:

1. Type of construction materials;

2. Sign/letter color and style of copy;

3. Method used for supporting sign (i.e., wall or ground base);

4. Sign cabinet or other configuration of sign area;

5. lllumination; and

6. Location of placement (i.e. above or adjacent to entryway).
I. Construction. Every sign, and all parts, portions and materials thereof, must be manufactured,
assembled and erected in compliance with all applicable state, federal and city regulations,
including the city's building code and electrical code. Under no circumstances may a permanent
sign have an exposed back.
J. Maintenance. Every sign and all parts, portions and materials must be maintained in good
repair. The display surface of all signs must be kept clean, neatly painted, and free from rust,
cracking, peeling, corrosion or other states of disrepair. This maintenance obligation includes the
replacement of malfunctioning or burned out lamps, replacement of broken faces, repainting of
rust, chipped or peeling structures or faces within fifteen days following written notification by
the city. When there is a change or discontinuance of a business or occupancy such that a sign no
longer represents a place of business or occupancy, the sign or the name of the prior business or
occupant must be removed.

17.40.040 Commercial Interior Signs.

A. Commercial Interior Signs. Commercial interior signs are signs that are located wholly within
the interior space of the commercial use on a commercially zoned parcel, but may be visible
from exterior areas accessible to pedestrians, and are allowed without a permit provided that they
meet the following standards. Commercial interior signs that do not meet these standards are
prohibited.

Standards for Permitted Interior Signs

Maximum :
Size (Each Maximum Maximum
Number Sign) Aggregate || etter Size
Area of
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Signage
Affixedtoa |Six N/A 100 square One inch
window inches
0" —5'from |Unlimited One square Two square One inch
the storefront foot feet

5" or more
beyond the
storefront

Unlimited N/A

Six square feet | Three inches

17.40.050 Temporary Commercial Signage

A. The following signage shall be permitted while a permanent exterior sign is being made or is
awaiting City review.

Number

Maximum Size

Removal

One

Three square feet

Shall be removed
within 30 days of being
erected, unless an
extension is approved
by the Director

B. Materials and Colors. Sign colors and materials should be selected to be compatible with the

existing building designs and should contribute to legibility and design integrity.
C. Relationship to Other Signs. Where there is more than one sign on a site or building,
temporary signage shall similarly treat or incorporate the following design elements:

1. Type of construction materials;

2. Sign/letter color and style of copy;

3. Method used for supporting sign (i.e., wall or ground base);
4. Sign cabinet or other configuration of sign area;

5. lllumination; and
6. Location of placement (i.e. above or adjacent to entryway).

17.40.060 Residential Zones.
A. Residential Zones. Permanent signs in residential zones shall be permitted, provided that
signage does not exceed one sign per parcel and total sign area does not exceed two square feet.
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17.40.070 Prohibited Signage.
The following signage shall be prohibited in all zones:

1. Signs visible from exterior areas of a building that are flashing, self-illuminated, neon,
phosphorescent, glossy, incorporate internal lights or movement, and televisions or monitors
which are used to attract attention to, advertise, announce, or communicate information of any
kind to the public.

2. Signs which include strings of small lights around doors or windows.

3. Signs, displays or other installations that include balloons, streamers, or other similar
notice-attracting features.

4. Inflatable signs.
5. Projecting signs.

6. Signs located in such a manner to constitute a potential traffic hazard or obstruct the view of
any authorized traffic sign or signal device, or designed to resemble or conflict with any
authorized traffic control sign.

7. Signs emitting audible sounds.

8. Signs in the public right of way, except for signs posted by a federal, state, or local
governmental entity with permission of the City.

17.40.080 Removal of Abandoned Signs.
A. Termination of Approved Applications. Approved applications for signs and brackets shall be
considered null and void when any of the following conditions are found to exist:

1. The sign was not built or placed in strict compliance with the conditions of the approval.

2. The sign was not placed on the site, in the approved location, within 90 days from the date
of approval and no extension of time has been granted by the Director.

3.

B. Removal of Abandoned Commercial Signs. A sign may be deemed abandoned if, for a period
of 90 days or more, the sign refers to a commercial use that no longer exists or a product or
service which is no longer available at the premises where the sign is located, and the sign has
remained in place or not been maintained to reflect a current commercial use.

Signs and supporting brackets abandoned due to a closing of a business, change in the business
name, or for any other reason shall be removed by the permit holder and/or owner of the building
or premises within 10 days from the date of the action that they are deemed abandoned by the
Director. The Director’s decision that a sign has been deemed abandoned shall be sent by
certified mail to the permit holder at the last known address and to the property owner as shown
on the latest County Assessor’s roll. Said notice of decision shall include.
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1. A general description of the sign or bracket;

2. That the reasonable costs of removal, as well as an administrative charge, may be assessed
in accordance with local ordinance and placed as a lien on the property;

3. That the assessments can be avoided by removal of the sign or bracket within 10 days of
the date of the notice;

4. That upon a finding of abandonment, written notification and removal of a sign located in
the public right-of-way, the sign shall be held by the City for 15 days and then disposed of;
and

5. Where the sign may be reclaimed prior to disposal.

An appeal may be filed within ten days of receipt of a written notice of the decision in
accordance with section 17.54.040. The cost of removal of an abandoned sign and administrative
charge shall be determined by City Council resolution.

17.40.090 Noncommercial Uses.

Any sign authorized in this chapter is allowed to contain noncommercial copy in lieu of any
other copy. Any non-commercial use operated in a commercial zone of the City shall be
permitted the same amount of signage as applied to commercial uses under this code.

SECTION 3. Severability. If any section, subsection, phrase, or clause of this
ordinance is for any reason held to be unconstitutional, such decision shall not affect the validity
of the remaining portions of this ordinance.

The City Council hereby declares that it would have passed this Ordinance and each section,
subsection, phrase or clause thereof irrespective of the fact that any one or more sections,
subsections, phrases, or clauses be declared unconstitutional.
SECTION 4. Effective Date. This ordinance is effective 30 days after its adoption.
SECTION 5. Publication. The City Clerk is directed to certify this ordinance and cause

it to be published in the manner required by law.

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF CARMEL-BY-THE-SEA
on , by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:
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APPROVED:

Dave Potter
Mayor

ATTEST:

Ashlee Wright
Acting City Clerk
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CITY OF CARMEL-BY-THE-SEA

CITY COUNCIL
Staff Report
November 2, 2021
ORDERS OF BUSINESS
TO: Honorable Mayor and City Council Members

SUBMITTED BY: Sharon Friedrichsen - Director, Contracts and Budgets
APPROVED BY: Chip Rerig, City Administrator

Receive a budget status update on the first quarter of Fiscal Year 2021-2022 and
adopt Resolution 2021-072 approving budget amendments to the Fiscal Year 2021-

SUBJECT: 2022 Adopted Budget totaling $237,500

RECOMMENDATION:

Receive a budget status update on the first quarter of Fiscal Year 2021-2022 and adopt Resolution 2021-
072 approving budget amendments to the Fiscal Year 2021-2022 Adopted Budget totaling $237,500.

BACKGROUND/SUMMARY:

The purpose of this agenda itemis to provide an update regarding the Fiscal Year 2021-2022 budget based upon
the revenues received and expenses incurred through the first quarter (July 1- September 30, 2021) of the fiscal
year. Overall, revenues are stronger than anticipated, especially transient occupancy taxes. Expenditures align
with budget projections at this time. In addition, staff recommends Council approve four budget amendments at
this time.

Revenue

The City's major three revenue sources are property taxes, sales and use taxes, and transient occupancy taxes.
Property taxes received to date total approximately $27,000, primarily due to timing. The City receives its first
tranche of secured property tax, which typically represents 55% of the total budgeted secured property tax
revenue, in late December-early January. The State remits sales and use taxes on a quarterly basis. The State
sales taxes received to date includes an advance of approximately $200,000. Measure C, local sales tax, totals
approximately $419,000. Sales and use taxes are trending similar to Fiscal Year 2019-2020 pre-pandemic and in
alignment with current budget targets. Finance staff meet with the City’s sales tax consultant, HIL Companies on
November 3 to review projections for FY21-22. Transient occupancy tax (TOT) revenue of approximately $2
million reflects remittance from the reporting period of July and August 2021. TOT is currently outpacing its
budget target. Revenue from Charges for Services totals approximately $673,000 (32% of the budget) while
Other Revenue (which includes Business License Renewals) totals approximately $1.3 million, or 35% of budget.
Both of these revenues categories align with budget projections.

[ Revenue Adopted 7M/21 - Percentage
Budget 9/30/21 Received



Receipts
Property Taxes $7629,510 $27,418 0%
State Sales Tax (including public safety) $ 2,466,109  $ 199,572 8%
Local Sales Tax-Measure C $4,206,660 $418,617 10%
Transient Occupancy Tax $5,333,562  $1,963,470 37%
Charge for Services $2,127620 $672,598 32%
Other $ 3,600,716  $ 1,250,071 35%
Total $ 25,364,177 $ 4,531,746 18%

Expenditures

The City’s largest expenditure category is salaries and benefits, which account for 44% of the Fiscal Year 2021-
2022 Adopted Budget. For the period of July through September, the salaries and benefits expenditures,
inclusive of the annual Worker's Compensation insurance premium, total $2,467,000. These expenditures
represent of 22% of the total budgeted salaries and benefits expenses align with budget projections. Due to
improvements in cash flow, largely due to increased TOT revenue, the City paid the annual unfunded pension
liability (UAL) payment of approximately $1.8 million in July, resulting in interest savings of $61,000. Services
and supplies expenditures total $2,083,000, or 25% of the budget. Debt service payments are on track with the
budget as well. Capital expenses currently reflect savings in spending due to timing.

711/21 - 9/30/21 Percentage
Expense Adopted Budget Expenditures Expended
Salaries/Benefits $ 11,080,986 $ 2,467,312 22%
Pension $ 2,833,526 $1,772,536 63%
Services/Supplies $ 8,258,879 $ 2,083,008 25%
Debt Service $ 882,656 $ 77,899 9%
Capital Outlay $ 2,374,580 $20,443 1%
Workers Comp $ 116,158 $ 15,890 14%
Total $ 25,546,785 $ 6,437,088 25%

Budget Amendments

On April 6, 2021, Council adopted Resolution 2021-016 to provide funding for six public safety projects.
Due to timing, the unspent project funds were not included within the Fiscal Year 2021-2022 Adopted
Budget. The unspent funds are included as part of the overall fund balance within the General Fund and the
Vehicle and Equipment Fund respectively at the close of the fiscal year on June 30, 2021. The purpose of
the budget amendment is to re-budget funding for these various in the current fiscal year. Staff proposes to
increase the budgeted revenue for transient occupancy taxes to offset most of these expenses, resulting in
a net increase of $237,500 to the overall Fiscal Year 2021-2022 Adopted Budget.

1. Greenhouse Gas Emissions Study ($20,000): The City Administrator executed an agreement with
LSA on August 6, 2021 for assistance with the Climate Action Plan, which includes reviewing existing
Greenhouse Gas (GHG) inventories for discrepancies and providing guidance on how to address
them, GHG emission forecasting, and modeling GHG reductions for various practices and policies.
The proposed budget amendment re-appropriates $20,000 in funding to the current fiscal year to pay
for forthcoming invoices from the consultant.

2. Police Patrol Vehicle ($65,000): The Police Department has ordered two patrol vehicles, including
one vehicle funded within Fiscal Year 2020-2021 and the other funded within the Fiscal Year 2021-
2022 Adopted Budget. The Department has not taken possession of the vehicles at this time due to
manufacturing delays related to the pandemic. Due to timing, re-appropriating the Fiscal Year 2020-
2021 funding of $65,000 to the current fiscal year pays for the forthcoming invoices for the vehicle
purchase.

In addition to funding these prior fiscal year projects, staff recommends a budget augmentation to the



Public Works Department. The first proposed amendment increases the contract services line item account
within the Forest and Beach Division to allow the Public Works Department to perform various tree-related
preventative maintenance activities prior to the start of the winter season. In particular, the proposed funding
will facilitate the removal of 77 dead, diseased and/or hazardous trees; the grinding of 137 stumps
(including the 77 new stumps associated with the proposed tree removals) and the trimming and pruning of
113 trees. The second proposed amendment utilizes revenue from parklet rent fees to pay for the costs
associated with two new benches downtown.

3. Forestry Tree Work Contract Services ($150,000): The proposed budget augmentation allows the
Public Works Department to contract for additional tree pruning and removal services prior to the
winter season as a preventative measure.

4. Downtown benches ($2,500): The proposed budget amendment increases the material and supplies
line item account within the Public Works Department to pay for the cost of new benches at Dolores
Street and Ocean Avenue and at Lincoln Street and Eighth Avenue. Unanticipated revenue from
restaurant parklet rental fee pays for the expense.

FISCAL IMPACT:

The proposed budget amendments increase the Fiscal Year 2021-2022 Adopted Budget by $237,500.
Staff recommends adjusting the projected transient occupancy tax revenue upward to fund the majority of
the additional expenses. Unanticipated revenue from parklet rental fee funds the cost of the downtown
benches.

PRIOR CITY COUNCIL ACTION:

Council adopted the FY 2021-2022 at its June 8 special meeting.

ATTACHMENTS:

Attachment #1- Resolution-Approve FY 21-22 Q1 Budget Amendments



Attachment 1

CITY OF CARMEL-BY-THE-SEA
CITY COUNCIL

RESOLUTION NO. 2021-072
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CARMEL-BY-THE-SEA
APPROVING BUDGET AMENDMENTS TOTALING $237,500 TO THE FISCAL YEAR 2021-
2022 ADOPTED BUDGET

WHEREAS, on April 6, 2021, Council adopted resolution 2021-016 that approved funding
for several projects including a greenhouse gas study and the purchase of a Police vehicle; and

WHEREAS, due to timing, these projects were neither fully completed by June 30, 2021
or included within the Fiscal Year 2021-2022 Adopted Budget; and

WHEREAS, City Financial Policies (C94-01) require capital projects that are not
encumbered or completed during the fiscal year to be re-budgeted to the next fiscal year with
Council approval; and

WHEREAS, the City wishes to increase the budget for preventative trim trimming and tree
and stump removal prior to the winter season and to install new benches downtown.

NOW THEREFORE, BE IT RESOLVED THAT THE CITY COUNCIL OF THE CITY OF
CARMEL-BY-THE-SEA DOES HEREBY:

Approve budget amendments to the Fiscal Year 2021-2022 Adopted Budget as shown
hereto in Exhibit A

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF CARMEL-BY-
THE-SEA this 2nd day of November, 2021, by the following vote:
AYES:
NOES:
ABSENT:

ABSTAIN:

APPROVED: ATTEST:

Dave Potter Ashlee Wright
Mayor Interim City Clerk



Resolution No. 2021-072

Attachment 1

Page 2
EXHIBIT A
General Ledger Account Name Purpose FY 21-22 | Adjustment FY 21-22
Account Adopted Amount | Amended
Budget Budget
102-000-00-31005 | Hostelry Tax Increase $5,333,562 $235,000 | $5,568,562
Revenue budgeted
revenue
102-135-00-49001 | Hostelry Tax Increase 5,333,562 235,000 | 5,568,562
Transfer Out- transfer out
General Fund
102-000-00-39002 | General Fund Increase 5,333,562 235,000 | 5,568,562
Transfer In- transfer in
Hostelry Tax
101-119-43-42001 | Public Works Increase 124,765 20,000 144,765
Environmental budget for
Compliance GHG
Contract Services emissions
forecast study
101-119-45-42001 | Public Works Increase 180,000 150,000 330,000
Forest & Beach budget for tree
Contract Services services
101-130-00-49013 | General Fund Transfer out for 0 65,000 65,000
Transfer Out purchase of
Vehicle Fund patrol car
503-000-00-39001 | Vehicle/Equipment | Transfer In for 0 65,000 65,000
Fund-Transfer In purchase of
General Fund patrol vehicle
503-513-00-43002 | Vehicle/Equipment | Increase 260,000 65,000 325,000
Fund-Vehicles & budget for
Fire Trucks vehicle
101-000-00-33001 | General Fund Increase 15,000 2,500 17,500
Revenues revenue from
Parking Stall parklet rental
Use Permit fees
101-119-40-42105 | Public Works Increase 51,500 2,500 54,000
Administration budget for
Materials/Supplies | downtown

benches




CITY OF CARMEL-BY-THE-SEA

CITY COUNCIL
Staff Report
November 2, 2021
ORDERS OF BUSINESS
TO: Honorable Mayor and City Council Members

SUBMITTED BY: Brandon Swanson, Community Planning & Building Director
APPROVED BY: Chip Rerig, City Administrator

Consideration of a permanent encroachment permit application (EN 21-187, Stilwell)
to install an underground grease interceptor in the public right of way between the
sidewalk and the curb on the east side of San Carlos Street near the corner of 5th
Avenue.

RECOMMENDATION:

Consider and provide a determination on an application (EN 21-187) to install an underground grease
interceptor in the public right of way between the sidewalk and the curb on the east side of San Carlos
Street near the corner of 5th Avenue.

BACKGROUND/SUMMARY:

EXECUTIVE SUMMARY

SUBJECT:

The applicant is requesting a permanent encroachment permit which would allow for an underground grease
interceptor, also known as a “grease trap” to be installed in the public right of way to serve the on-site
restaurant. A maintenance agreement has been included as part of the application, as well as landscaping
and sidewalk improvements along San Carlos Street.

BACKGROUND AND PROJECT DESCRIPTION

The overall project site, a 33,000 square foot lot, contains an existing 19,545 square-foot, 42-room hotel
known as the Carmel Lodge which is currently undertaking a renovation that was approved by the Planning
Commission in April, 2021. The hotel is currently composed of two separate buildings. “Building A”
predominantly fronts on San Carlos Street, and “Building B” fronts on Mission Street with an on-site parking
lot. Building A contains a restaurant, which is completing an interior remodel as part of the overall project.
During the building permit process, the property owner was made aware by the Carmel Area Wastewater
District (CAWD) of the requirement to update and increase the size of the grease interceptor which
separates various organic matter out of the water coming from the dishwashing process before it can get
into sewer system. Since the infrastructure of the kitchen was not proposed to be significantly altered
during the property remodel approved by the Planning Commission, the applicant has stated that placing the
grease interceptor on the inside of the building would take up too much space and cause operational
issues. Staff explored other opportunities with the applicant for the grease interceptor to be located
outside, including to the east of the restaurant in the hotel’'s parking lot. Although technically feasible, this
would be a non-preferable solution in staff’s opinion due to topography and vegetation including significant



upper canopy trees. The parking lot is uphill from the restaurant, which would require a pump to ensure that
the wastewater did not back up into the restaurant. Pumps can fail, and are subject to power outages.
Additionally, two (2) significant trees exist on the east side of the restaurant which would pose potential root
related issues during trenching/digging and into the future with intrusion into the system.

With a desire to keep the grease interceptor out of the building, and to allow for a gravity-flow system, the
applicant is requesting the City grant a permanent encroachment permit for it to be installed in the public
right-of-way. The proposed location is also where the restaurant’s underground sewer lateral and cleanout
currently exist, between the edge of the sidewalk and the curb along San Carlos Street, immediately north
of 5th Avenue (See Attachment 1). The interceptor would be set underground, and accessed via a 4'x4’
removable utility cover. The cover would essentially be a removable ‘tray’ that is filled with bricks to match
the existing sidewalk. Access to the interceptor for maintenance and pumping would be directly from San
Carlos Street, and would not need to cross the sidewalk since the access lid would be adjacent to the
street. If the City Council is inclined to grant the encroachment permit, staff has worked with the applicant to
include right-of-way frontage improvements along the San Carlos side of the Carmel Lodge that would be
included as conditions of approval. These improvements would include all new landscaping, and
replacement of the portion of asphalt sidewalk with bricks to match the rest of the sidewalk up to the
northern property line.

In initial conversations with the applicant, City Staff had serious concerns about a permanent encroachment
for a grease trap with no assurances that it would be maintained to prevent leaks or other issues, especially
into the future under potentially different ownership. Subsequently, an operation, maintenance and service
agreement (Attachment 2) has been drafted to be included as a condition of approval to require the grease
interceptor to be kept in safe working order for the life of the project. The maintenance agreement contains
language that would pass responsibility for this requirement on to any subsequent property owners, and
would need to be recorded with the County as part of the condition of approval. This measure would ensure
that future owners are required to maintain the system pursuant to the same standards as the current owner,
which are laid out in ‘Exhibit D’ of the maintenance agreement. Some of these standards include: weekly
visual inspections by management, monthly scheduled pumping, manufacture recommended cleaning
methods, yearly inspections by a certified technician, and detailed record keeping of inspections and
maintenance.

Section 12.08.050 of the Carmel Municipal Code (CMC) grants authority to the City administrator to
approve encroachment permit applications that conform to the Encroachment Application Review
Standards (CMC 12.08.060). CMC section 12.08.050 also gives the City Administrator the authority to
refer encroachment permit applications to the City Council for determination. In this case, given the unique
nature of the proposal and the level of public interest in the application, the City Administrator has exercised
his authority to elevate this decision to the Council. The City Administrator will be prepared at the hearing to
provide his opinion on the merits of the encroachment as the effective “junior hearing body” for this matter.
The decision by the Council would be final in this case, as there would be no appeal authority or
administrative remedies remaining within the City’s regulatory framework. In considering this application, the
Council should refer to CMC section 12.08.060 - Encroachment Application Review Standards, which
essentially function as the findings required for approval. This section, in whole, has been included as
Attachment 3 for convenience. Since the Code does not require approval via resolution when elevated, the
Council does not need to adopt a resolution in this case. The decision can be made by a simple motion to
approve or deny the application and a majority vote.

ENVIRONMENTAL REVIEW

Staff recommends the project be found categorically exempt from the California Environmental Quality Act
(CEQA), State CEQA guidelines and local environmental regulations, pursuant to Section 15303 (Class 3)
— New Construction or Conversion of Small Structures. Class 3 exemptions include, but are not limited to



the construction of small facilities or structures and the installation of new small equipment. The proposed
project consists of the installation of an underground grease interceptor. The project does not change the
existing or former use of the property and does not present any unusual circumstances that would resultin a
potentially significant environmental impact as proposed and conditioned. No exceptions apply to the
exemption pursuant to Section 15300.2 of the CEQA guidelines.

FISCAL IMPACT:

All costs associated with construction and maintenance will be covered by the project applicant.

PRIOR CITY COUNCIL ACTION:
ATTACHMENTS:

Attachment 1 - Project Plans
Attachment 2 - Maintenance Agreement
Attachment 3 - CMC Section 12.08.060
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City of Carmel-by-the-Sea

PO Box CC
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AGREEMENT FOR GREASE INTERCEPTOR SYSTEM
OPERATION, MAINTENANCE AND SERVICE CONTRACT REQUIREMENTS
FOR CARMEL LODGE, APN 010-131-026-000
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AGREEMENT FOR GREASE INTERCEPTOR SYSTEM Attachment

OPERATION, MAINTENANCE AND SERVICE CONTRACT REQUIREMENTS
FOR CARMEL LODGE, APN 010-131-026-000

THIS AGREEMENT FOR GREASE INTERCEPTOR SYSTEM OPERATION, MAINTENANCE, AND
SERVICE CONTRACT REQUIREMENTS (“Agreement”) is made and entered into in the City of Carmel-
by-the-Sea, California, this _f_@f day of September, 2021 by and between Mark and Susan Stilwell,
hereinafter referred to as “Owner”, and the City of Carmel-by-the-Sea (“City”), a municipal corporation.
This Agreement applies to the property in the County of Monterey, State of California, referred to as
APN No. 010-131-026-000. The Agreement is subject to the following recitals:

RECITALS

WHEREAS, the Owner owns real property (“Property”) in the City of Carmel-by-the-Sea, County
of Monterey, State of California, more specifically described in Exhibit “A” attached hereto and
incorporated herein by this reference; and

WHEREAS, the Planning Commission of the City of Carmel-by-the-Sea approved Design
Review Application No. DR 21-019 and Use Permit No. 21-019 for the subject property, attached hereto
as Exhibit “B”, which consists of an addition to and remodel of the Carmel Lodge, including a restaurant;
and

WHEREAS, the installation of a grease interceptor is required for any restaurants located in the
City, and, due to site constraints, the Owner requested that the new grease interceptor for the restaurant
located on the premises be installed in the public right-of-way, underneath the sidewalk to the west of
the proposed restaurant, as shown on the site plan attached hereto as Exhibit “C”; and

WHEREAS, the City of Carmel-by-the-Sea Municipal Code Chapter 17.42, “Stormwater Quality
and Utility,” regulates urban stormwater quality and provides requirements, known as Best Management
Practices (BMPs), for managing and controlling stormwater quality and non-stormwater discharges to
the storm drain system; and

WHEREAS, a grease interceptor located in the public right-of-way requires a permanent
encroachment permit, as well as ongoing inspections, maintenance, and verification of ongoing
maintenance by Owner and the Owner’s successors in interest to avoid potential impacts to the storm
drain system; and

WHEREAS, private property owners are responsible for the maintenance of their private
sanitary sewer facilities from the private property up to the connection point with the sanitary sewer
main line, and the proposed grease interceptor, along with the sewer lines connecting to it from the
private property to the sanitary sewer main line, is the sole responsibility of the Owner in accordance
with the terms of this Agreement including its installation, operation, maintenance and replacement;
and,

WHEREAS, the Owner is aware that periodic maintenance is required to assure peak
performance of the grease interceptor; and furthermore, such maintenance activity will require
compliance with all Local, State, or Federal laws and regulations, including those pertaining to waste
disposal methods, in effect at the time such maintenance occurs.

NOW, THEREFORE, in consideration of the foregoing premises, the mutual stipulations and
agreements contained herein, and the following terms and conditions, the parties hereto agree as
follows: '

1. Responsibility for Operation and Maintenance of Grease Interceptor: Owner shall diligently

1
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OPERATION, MAINTENANCE AND SERVICE CONTRACT REQUIREMENTS

FOR CARMEL LODGE, APN 010-131-026-000

maintain the grease interceptor and associated sanitary sewer lines in a manner that maintains
the full flow capacity at all times. An Operation and Maintenance Plan is included as Exhibit
“D". All reasonable precautions shall be exercised by Owner and Owner’s representative
or contractor in the removal and extraction of any material(s) from the grease interceptor and
the ultimate disposal of the material(s) in a manner consistent with all relevant laws and
regulations in effect at the time. As may be requested from time to time by the City, the Owner
shall provide the City with documentation identifying the maintenance frequency, the quantity
of material(s) removed, and disposal destination.

. Owner consents and agrees to inspect and maintain the grease interceptor based on the
schedule and procedures identified in the Operation and Maintenance Plan (Exhibit “D”). Each
year during a period beginning on September 1 and ending no later than September 30, and
at the time of any sale or other transfer of title to the Property, Owner shall provide the City with
a Maintenance Certificate in the form attached hereto marked Exhibit “E” and by this reference
incorporated herein certifying that the grease interceptor and associated sanitary sewer lines
have been recently inspected and are functioning in compliance with the Operation and
Maintenance Plan or, if the grease interceptor was not in compliance with the Operation and
Maintenance Plan, what measures have been taken to bring the grease interceptor and the
maintenance thereof into compliance with the Operation and Maintenance Plan. Proof of
maintenance, such as copies of maintenance records and/or receipts, shall be included with the
Maintenance Certificate.

. Right of Access: Owner hereby provides the City or City's agent complete access, of any

duration, to the grease interceptor and its immediate vicinity, at any time, upon reasonable
notice, or in the event of emergency, as determined by the Public Works Director, with no
advance notice, for the purpose of inspection, and in case of emergency, to undertake, in the
City’s sole discretion, necessary remedial actions and repairs at Owner’s expense as provided
in paragraph 4 below.

. Penalty and Revocation of Agreement: In the event Owner, or its successors or assigns, fails

to accomplish the necessary maintenance contemplated by this Agreement or if the grease
interceptor does not function in a manner that prevents grease and wastewater impacts to the
sidewalk, street, gutter, or storm drain system, then the Owner shall be subject to monetary
fines per day or per occurrence in accordance with Chapter 17.42, “Stormwater Quality and
Utility” of the Carmel-by-the-Sea Municipal Code, and any cleanup of the sidewalk, street,
gutter, or storm drain system resulting from the malfunction or inadequate maintenance of the
grease interceptor shall be the sole responsibility of the Owner. The City, at its sole discretion,
may revoke this agreement and the associated encroachment permit, and require the removal
of the grease interceptor and associated sanitary sewer lines, and their relocation onto private
property, at the Owner’s expense.

Recording: This Agreement shall be recorded in the Office of the Recorder of Monterey
County, California, at the expense of the Owner, and shall constitute notice to all successors
and assigns of the title to said Property of the obligation herein set forth.

. Attorney’s Fees: In event of legal action occasioned by any default or fault of the Owner, or
its successors or assigns, the Owner and its successors or assigns agree(s) to pay all costs
incurred by the City in enforcing the terms of this Agreement, including attorney’s fees and
costs. In the event of legal action occasioned by any default or fault of the City, the City agrees
to pay all costs incurred by the Owner and its successors or assigns in enforcing the terms of this

2
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OPERATION, MAINTENANCE AND SERVICE CONTRACT REQUIREMENTS
FOR CARMEL LODGE, APN 010-131-026-000

Agreement, including attorneys’ fees and costs.

Covenant: |t is the intent of the parties hereto that burdens and benefits herein undertaken
shall constitute covenants that run with said Property and constitute a lien there against.

Binding on Successors: The obligations herein undertaken shall be binding upon the heirs,
successors, executors, administrators and assigns of the parties hereto. The term “Owner” shall
include not only the present Owner, but also its heirs, successors, executors, administrators,
and assigns. Owner shall notify any successor to title of all or part of the Property about the
existence of this Agreement. Owner shall provide such notice prior to such successor obtaining
an interest in all or part of the Property. Such notice shall include the Operations and
Maintenance Plan. The transfer of this information shall also be required with any subsequent
sale of the property. Owner shall provide a copy of such notice to the City at the time of property
transfer.

Indemnity and Insurance: The Owner, its heirs, successors, executors, administrators and
assigns agree to defend, indemnify and hold harmless the City, its officials, employees and its
authorized agents from any and all damages, accidents, casualties, occurrences or claims
(collectively, “Claims”) which might arise or be asserted against the City and which are
connected with the construction, operation, existence or maintenance of the grease interceptor
by the Owner; provided, however, that notwithstanding the foregoing, the Owner, its heirs,
successors, executors, administrators and assigns shall have no obligation to defend, indemnify
or hold harmless pursuant to this Section 9 for any Claims arising from the willful acts or
omissions, or negligence, of the City or any other public entities, their officials, employees, or
agents. The Owner shall maintain liability insurance with amounts not less than One Million
Dollars ($1,000,000.00) per occurrence and Two Million Dollars ($2,000,000.00) in the annual
aggregate covering occurrences associated with the permanent encroachment, and shall name
City, its officers and employees as an additional insured on such liability policy. The Owner
shall provide the City with proof of insurance annually as required by the City.

Notice: Any notice to a party required or called for in this Agreement shall be served in
person, or by deposit in the U.S. Mail, first class postage prepaid, to the address set forth
below. Notice(s) shall be deemed effective upon receipt, or seventy-two (72) hours after deposit
in the U.S. Mail, whichever is earlier. A party may change a notice address only by providing
written notice thereof to the other party.
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IN WITNESS THEREOF, the parties hereto have affixed their signatures as of the date first
written above.

By: By: 71M = % .,,Q/Q/

Signature Signature

Name: _Chip Rerig Name: Mavll &, Sﬂ(w((/

Title: _City Administrator Title: O
/60/\(/ v Z

Signature,

Susay C CC'HW\ Stilw e_l(
O wwer

List of Exhibits

Plat and Legal Description
Planning Approval resolution

Site Plan with Grease Interceptor
Operations and Maintenance Plan
Maintenance Certificate
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ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document, to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

State of California

County of %Oﬂ'gﬂffbﬁ
On Syltmbe iV, 021, before me, CHER (L BURLELL Wty Pu blic

Insert Name and Title of the Officer

personally appeared Mﬁfﬂi £ ?MM(’“ end Susan C. Shlwt

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s) , or the entity upon behalf of
which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraphs
is true and correct.

WITNESS my hand and official seal. LTS CHERYL BURRELL
3y Notary Public - California

Signature ﬂ% f /IM/@//W/{, (Seal) : : N com?ff&fn’f‘z’gﬂﬁyqs4
\

My Comm. Expires Apr 15, 2023

Revised: 09/2020 5’
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REAL PROPERTY DESCRIPTION

PARCEL I

LOT 13, BLOCK 50, AS SAID LOT AND BLOCK ARE SHOWN ON THAT CERTAIN MAP ENTITLED,
"MAP OF CARMEL-BY-THE-SEA, MONTERLY COUNTY, CALIFORNIA", FILED FOR RECORD IN
VOLUME | OF MAPS OF CITIES AND TOWNS AT PAGE 2, RECORDS OF MONTEREY COUNTY,
CALIFORNIA

PARCEL II:

LOTS 14, 15, 16, 17, 18, 19 AND 20 AND THE SOUTH 10 FEET OF LOT 12 IN BLOCK 50, AS
SHOWN ON THAT CERTAIN MAP ENTITLED, "MAP OF CARMEL-BY-THE-SEA, MONTEREY
COUNTY, CALIFORNIA", FILED FOR RECORD IN VOLUME | OF MAPS OF CITIES AND TOWNS,
AT PAGE 2, RECORDS OF MONTEREY COUNTY, CALIFORNIA,

APN: 010-131-025-000 (Affects Parcel 1) and 010-131-026-000 (Affects Parcel 1)

Attachment 2
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CITY OF CARMEL-BY-THE-SEA
PLANNING COMMISSION

PLANNING COMMISSION RESOLUTION NO. 2021-044-PC

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF CARMEL-BY-THE-SEA APPROVING
A USE PERMIT FOR THE ESTABLISHMENT OF A FULL-LINE RESTAURANT LOCATED AT THE
NORTHEAST CORNER OF SAN CARLOS AND FIFTH AVENUE
APN: 010-131-026

WHEREAS, business owner Caroline Singer (“Applicant”) on behalf of property owners
Mark & Susan Stilwell submitted an application requesting approval of a Use Permit application
“UP 21-197, Foray” described herein (“Application”); and

WHEREAS, the project is located at the northeast corner of San Carlos Street and Fifth
Avenue (Block: 50, Lot: 14-20) in the Service Commercial (SC) District; and

WHEREAS, the Application was deemed complete on July 23, 2021; and

WHEREAS, the Applicant is requesting to establish a full-line restaurant and in accordance
with Chapter 17.14.030 (Land Use Regulations) of the Carmel Municipal Code, requires a Use
Permit approved by the Planning Commission; and

WHEREAS, a Coastal Development Permit is not required because the project does not
constitute “development” under the California Coastal Act; and

WHEREAS, the California Environmental Quality Act (California Public Resources Code §§
21000, et seq., “CEQA”), together with State Guidelines (14 California Code Regulations §§ 15000,
et seq., the “CEQA Guidelines”) and City Environmental Regulations (CMC 17.60) require that
certain projects be reviewed for environmental impacts and that environmental documents be
prepared; and

WHEREAS, pursuant to CEQA regulations, the Application is categorically exempt under
Section 15301 (Class 1), Existing Facilities and no exceptions to the exemption exist pursuant to
section 15300.2 of the CEQA Guidelines; and

WHEREAS, notice of the public hearing was published in compliance with State law
(California Government Code 65091), as well as hand-delivery of the public notice by the
Applicant to each occupant within a 100-foot radius of the project site indicating the date and
time of the public hearing; and

WHEREAS, on August 11, 2021, the Planning Commission held a public hearing to receive
public testimony regarding the Application, including without limitation, information provided to
the Planning Commission by City staff and public testimony on the Use Permit application; and
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WHEREAS, this Resolution and its findings are made based upon evidence presented to the
Commission at the hearing including, without limitation, the staff report and attachments

submitted by the Community Planning and Building Department; and

WHEREAS, the Planning Commission did hear and consider all said reports, attachments,
recommendations and testimony herein above set forth and used their independent judgement

to evaluate the project; and

WHEREAS, the facts set forth in the recitals are true and correct and are incorporated

herein by reference.

NOW THEREFORE, BE IT RESOLVED, that the Planning Commission of the City of Carmel-By-
The-Sea does hereby make the following findings and determinations regarding the Use Permit:

"yes" may or may not be discussed in the report depending on the issues.

FINDINGS REQUIRED FOR USE PERMIT APPROVAL (CMC 17.64.010 & 17.64.020)
For each of the required Use Permit findings listed below, staff has indicated whether the
submitted plans support adoption of the findings. For all findings checked "no" the staff report
discusses the issues to facilitate the Planning Commission decision-making. Findings checked

delivery truck traffic generated by the proposed use.

Municipal Code Finding YES | NO
1. That the proposed use will not be in conflict with the City’s General Plan. N4
2. That the proposed use will comply with all zoning standards applicable to the use |
and zoning district.

3. That granting the use permit will not set a precedent for the approval of similar |
uses whose incremental effect will be detrimental to the City, or will be in conflict
with the General Plan.

4. That the proposed use will not make excessive demands on the provision of public |
services, including water supply, sewer capacity, energy supply, communication
facilities, police protection, and fire protection.

5. That the proposed use will not be injurious to public health, safety or welfare. v
6. That the proposed use will be compatible with surrounding land uses and will not | «
conflict with the purpose established for the district within which it will be located.

7. That the proposed use will not generate adverse impacts affecting health, safety, |
or welfare of neighboring properties or uses.

8. That allowing the proposed use will not conflict with the City’s goal of achieving |
and maintaining a balanced mix of uses that serve the needs of both local and
nonlocal populations.

9. That proposed use will provide adequate ingress and egress to and from the |
proposed location.

10. That the capacity of surrounding streets is adequate to serve the automobileand |

BE IT FURTHER RESOLVED, that the Planning Commission of the City of Carmel-by-the-Sea
does hereby approve a Use Permit (UP 21-197, Foray) to establish a Full-Line Restaurant located
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at the northeast corner of San Carlos Street and Fifth Avenue (APN: 010-131-026) subject to the
Conditions of Approval below:

CONDITIONS OF APPROVAL

No.

Standard Conditions

Authorization. Approval of Use Permit (UP 21-197, Foray) authorizes the
establishment of a Full-Line Restaurant in a 3,183 square-foot commercial tenant
space located at the northeast corner of San Carlos Street and Fifth Avenue, in the
Service Commercial (SC) District as depicted in the application, plans and associated
documents prepared by William C. Kempf Architects stamped approved and on file in
the Community Planning & Building Department, unless modified by the conditions
of approval contained herein.

Codes and Ordinances. The project shall be constructed in conformance with all
requirements of the Service Commercial (SC) District. All adopted building and fire
codes shall be adhered to in preparing the working drawings. If any codes or
ordinances require design elements to be changed, or if any other changes are
requested at the time such plans are submitted, such changes may require additional
environmental review and subsequent approval by the Planning Commission.

Permit Validity. This approval shall be valid for a period of 6 months from the date of
final action unless an active building permit has been issued and maintained for any
proposed construction.

Water Use. Approval of this application does not permit an increase in water use on
the project site without adequate supply. Should the Monterey Peninsula Water
Management District determine that adequate water is not available for this site, this
permit will be scheduled for reconsideration and appropriate findings prepared for
review and adoption by the Planning Commission.

Modifications. The applicant shall submit in writing, with revised plans, to the
Community Planning and Building staff any proposed changes to the approved project
plans prior to incorporating those changes. If the applicant changes the project
without first obtaining City approval, the applicant will be required to submit the
change in writing, with revised plans, within 2 weeks of the City being notified. A cease
work order may be issued any time at the discretion of the Director of Community
Planning and Building until: a) either the Planning Commission or Staff has approved
the change, or b) the property owner has eliminated the change and submitted the
proposed change in writing, with revised plans, for review. The project will be
reviewed for its compliance to the approved plans prior to final inspection.

Indemnification. The applicant agrees, at his or her sole expense, to defend,
indemnify, and hold harmless the City, its public officials, officers, employees, and
assigns, from any liability; and shall reimburse the City for any expense incurred,
resulting from, or in connection with any project approvals. This includes any appeal,
claim, suit, or other legal proceeding, to attack, set aside, void, or annul any project
approval. The City shall promptly notify the applicant of any legal proceeding, and
shall cooperate fully in the defense. The City may, at its sole discretion, participate in
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any such legal action, but participation shall not relieve the applicant of any obligation
under this condition. Should any party bring any legal action in connection with this
project, the Superior Court of the County of Monterey, California, shall be the situs
and have jurisdiction for the resolution of all such actions by the parties hereto.

Conditions of Approval. All conditions of approval for the Planning permit(s) shall be
printed on a full-size sheet and included with the construction plan set submitted to
the Building Safety Division.

SPECIAL CONDITIONS

Alcohol Sales. Any sale of alcoholic beverages shall be subordinate to this primary use.

Prohibitions. Drive-in, formula, and fast food establishments are prohibited.

10.

Alcohol Service. Substantially all foods from the standard menu shall be available for
purchase during the hours that alcoholic beverages are being served.

11.

Full-Line Restaurant, Bar Seating. The applications, menus, and plans indicate that the
business will primarily be a restaurant — full-line and that no more than 20 percent of
the total number of seats are at a bar or in a separate bar room. If the restaurant use
does not meet this standard, the standards in subsection (1}(2) of this section, Drinking
Places, shall also apply to the use.

NEENINEN

12.

Menus. Customers shall be provided with individual menus while seated at a table or
counter.

13.

Maximum Occupancy. The maximum seating capacity shall not exceed the standards
in the State Uniform Building and Fire Codes, the number of seats approved by the
Planning Commission through public review, or the number of seats in the previous
business, whichever is less. The seating capacity shall be posted on the premises.

14.

Design Review.

15.

Off-Site Consumption of Food. Food sold for consumption off the premises shall be
incidental to the primary use. Such food shall be placed in covered containers or
wrappings, and all house-brand labeled food store goods such as vinegar, oils, and
salad dressings shall be prepackaged and sealed.

16.

Trash Storage. Adequate facilities shall be provided on the site for the closed storage
of trash and garbage generated by the use. The on-site storage shall be designed so
that the area can be cleaned and the refuse removed without creating a public
nuisance and without being placed on the sidewalks or other public ways. If the
method of cooking used will generate hot ashes, a storage facility and disposal
method shall first be approved by the Fire Department.

17.

Restrooms. At least one restroom shall be available for use by both sexes within, or
conveniently adjacent to, the specific business premises and on the same property
on which the use is located. This restroom shall comply with all provisions of the State
Uniform Building and Plumbing Codes as to the required size, location, and
accessibility standards, and shall be available for use by both the employees and
patrons of the business,
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18. | Prohibited Food Packaging. Except as provided in CMC &.66.07/4), no restaurant shall |
provide prepared food to its customers in CFC-processed food packaging or
polystyrene food packaging, nor shall any restaurant purchase, obtain, keep, sell,
distribute, provide to customers, or otherwise use in its business any CFC-processed
food packaging or polystyrene food packaging. Restaurants shall retain each
supplier’s written statement for 12 months from the date of receipt of any food
packaging from that supplier.

19. | Disposable Food Packaging. All restaurants within the City of Carmel-by-the-Sea |
utilizing disposable food packaging shall exclusively use biodegradable/compostable
or recyclable products. Each restaurant shall maintain written records as detailed in
CMC 8.68,030(A)(2) and {3} evidencing its compliance with this section.

20. | Single-Use Beverage Straws. Restaurants shall provide single-use beverage straws only |
when requested by a customer. Restaurants shall provide single-use disposable to-go
utensils only when reguested by a customer.

21. | Disposable Food Service Ware. All restaurants utilizing any disposable food service |
ware shall use biodegradable/compostable or recyclable products. Compostable
products must be ASTM-certified.

22. | Nonfood Merchandise. The sale of nonfood merchandise directly related to the |
restaurant use is allowed if incidental to the primary use.

23. | Exterior Modifications & Signage. This approval does not authorize any exterior |
modifications to the building or the installation of any exterior signage. A separate
Design Review and Sign applications shall be submitted for review and approval by
the Community Planning and Building Department.

24. | Number of Seats. This Use Permit approval allows for up to 80 102 interior seats of | ¢
which no more than 20% (16 20 seats) may be located at the bar.

25. | Hours of Operation. This Use Permit approval allows for the full-line restaurant to |
operate from 7 am — 12 am (midnight), seven days a week.

Acknowledgement and acceptance of conditions of approval.
Applicant Signature Printed Name Date
Vs L) i
Q. A \%;Li / e Sl el/ AZ /ZY / 2% 7 /
Property Owner Signature Printed Name Date

Once signed, please email to mwaffle@ci.carmel.ca.us
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PASSED AND ADOPTED BY THE PLANNING COMMISSION OF THE CITY OF CARMEL-BY-THE-
SEA this 11" day of August 2021, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

APPROVED: ATTEST:

Michael LePage Margi Perotti
Chair Planning Commission Secretary
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Exhibit D
Operations and Maintenance Plan

OPERATION: The Trapzilla Grease Interceptor to be installed is a passive,
gravity-type grease interceptor with no moving or mechanical parts. To
ensure the proper operation of the grease interceptor, all staff will be
trained to properly dispose of all Fats, Oil, and Grease (FOG) in the
restaurant’s grease recycling container.

MAINTENANCE: The grease interceptor will be visually inspected by
management once per week. The interceptor will have grease and solids
removed through pumping by a certified service technician once per month
— this process involves fully removing the lid of the interceptor and
removing the grease from the top of the main chamber, before inserting a
hose all of the way to the bottom of the interceptor to ensure that all solids
have been entirely removed.

Per the City of Carmel:

1) The storm drain inlet located in the vicinity of the grease trap will be
covered during monthly pumping and servicing.

2) Any grease spills on the sidewalk or in the gutter will be cleaned up
using an absorbent material. Any water used for cleanup must be
collected and disposed of in an indoor drain.

Per the manufacturer’s manual:
1) Mechanical crust breaking devices will not be used.
2) Grinding augers will not be used.

SERVICE: The grease interceptor will undergo a comprehensive yearly
inspection by a certified service technician at least once per year in
September.

RECORD KEEPING: Management will keep records and logs of the weekly
inspections and monthly pumping. These records will be available for
review by the City upon request. A copy of the annual comprehensive
inspection report will be provided to the City with the annual maintenance
certificate.
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City of Carmel-by-the-Sea
Grease Interceptor Facilities
Annual Maintenance Certificate

For Calendar Year

I, certify that the grease interceptor located at

Print Name

(Location), associated with
the private property at (APN), has been properly
operated and maintained during the preceding year in accordance with the grease interceptor's
Operation and Maintenance Plan, and has been recently inspected during a period beginning on
September 1 and ending no later than September 30 and repaired as necessary to ensure

continued proper operation.
(Attach copies of any maintenance records and/or receipts, if applicable)

Signature Date

Title

This Certificate shall be submitted to the City of Carmel-by-the-Sea no later than October 1
annually.

Pursuant to City of Carmel-by-the-Sea Municipal Code Title 17.42 Stormwater Quality and Utility,
the Public Works Director or designee maintains the authority, whenever reasonably necessary,
to make an inspection, make copies of related records, and perform any testing necessary to
ensure compliance with the provisions of the Stormwater Ordinance.

City of Carmel-by-the-Sea PO Box CC, Carmel-by-the-Sea, CA 93921 Tel: (831) 620-2070
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| 12.08.060 Encroachment Application Review Standards.

A. Need. The applicant shall be determined to have a justifiable need for the encroachment,
and the encroachment shall not be contrary to the public interest.

B. Safety. The granting of an encroachment permit shall not create a hazard to public health or
safety.

C. Drainage. The proposed encroachment shall not adversely affect the normal drainage of
surface water, unless an acceptable mitigation is included that will be advantageous to the
general public and meet the standards herein.

D. Circulation and Parking.

1. The proposed encroachment shall not adversely affect vehicular and/or pedestrian
traffic nor the parking of vehicles.

2. The proposed encroachment shall not adversely impact existing rights-of-way nor
preclude or make difficult the establishment or improvement of existing or potential
streets or pedestrian ways.

E. Public Use and Enjoyment.

1. The proposed encroachment shall not diminish public use or enjoyment, either visual or
physical, of the City property or public right-of-way to be encroached upon.

2. The encroachment and enjoyment shall be in the public interest.

3. The length of time an encroachment has existed shall not by itself prejudice a decision.
F. Compatibility.

1. The proposed encroachment and its mitigation shall be consistent with the General

Plan and the adopted ordinances of the City. Particular attention shall be given to Section

P1-48 of the General Plan, which prohibits the construction of sidewalks and concrete

curbs in the R-1 district, unless necessary for drainage and/or pedestrian safety.

2. The encroachment shall not create, extend, or be reasonably likely to lead to an
undesirable land use precedent.

3. Granting of a permit shall not adversely affect the usability or enjoyment of one or
more adjoining parcels.

pg. 1
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4. The proposed encroachment and its mitigation shall be compatible with the
surrounding area and adjoining properties.

G. Public Property/Greenbelt.

1. The proposed encroachment shall not adversely affect any public property, including
existing vegetation or its root structure, and shall not significantly reduce greenbelt area
that may be used for tree planting.

2. Significant trees which would be affected by the proposed encroachment shall be
identified by the Director of Forest, Parks and Beach and approval for removal shall follow
City policy.

H. Mitigation. When deemed appropriate by the City, the applicant shall include those

measures appropriate to compensate the City for the loss of the use of City property or the
public right-of-way, or to repair damage thereto. (Ord. 89-9 § 1, 1989).

pg. 2



CITY OF CARMEL-BY-THE-SEA

CITY COUNCIL
Staff Report
November 2, 2021
ORDERS OF BUSINESS
TO: Honorable Mayor and City Council Members

SUBMITTED BY: Brandon Swanson, Community Planning & Building Director

APPROVED BY: Chip Rerig, City Administrator

Consideration of extending the mandatory removal date for temporary parklets and
temporary outdoor seating beyond October 12th, 2021

RECOMMENDATION:

Provide direction regarding an extension of the mandatory removal date for temporary parklets and outdoor
seating past November 12th, 2021

BACKGROUND/SUMMARY:

Executive summary:

The Council is being asked to consider whether to approve a further extension of the mandatory removal
date (currently November 12th) for all temporary restaurant parklets and outdoor seating for wine tasting
shops. This extension can be considered under the City’s active Proclamation of the Existence of a Local
Emergency.

SUBJECT:

Discussion:

On October 5th, 2021, the City Council considered whether to extend the mandatory removal date of
October 12th for all temporary restaurant parklets and outdoor seating for wine tasting shops. Council also
considered the imposition of a monthly rental fee for the use of individual parking spaces. Ultimately, the
Council acted to extend the mandatory removal date for restaurant parklets by 30-days to November 12th,
and require an $842 per parking space rental fee for any restaurant choosing to keep their parklet during that
period. This fee was made due by 5:00pm on October 13th. This decision also included a 30-day
extension of the allowance for wine tasting shops to use their private outdoor spaces to serve wine. Wine
tasting shops however were not allowed to rebuild their parklets.

At the time of the October 5th City Council meeting, there were 26 restaurant parklets remaining in the
Village. All 26 of the remaining parklet operators paid their rental fee to the City on time. One parklet
operator reduced from two-spaces to one-space.

As part of the direction received to extend the mandatory removal date, staff was asked to bring this item
back to the next regular meeting date of November 2nd so that the Council could consider whether or not to
approve another 30-day extension. With this in mind, staff is seeking the following direction from Council:
1. Should the mandatory restaurant parklet removal date of November 12th, 2021 be extended? If yes:
o How long should the extension be?



o Should this extension include allowing wine tasting shops to continue operating outdoors in
private space?

o Should wine tasting shops be allowed to apply for and re-construct parklets in the public right-of-
way?

o |f restaurants which had approved parklets removed them, should they be allowed to apply and
re-construct those parklets in the right-of-way?

FISCAL IMPACT:

Encroachment Permits and Design Review permits associated with outdoor seating were originally issued
as “no-fee” permits. Costs associated with staff time to manage and enforce the outdoor seating program
have been covered by the General Fund to date. “Rental fees” collected for the month of September
totaled $39,574, which goes directly into the General Fund, and can be utilized for costs supported by that
account, including additional code compliance efforts (staff overtime or contract support) to ensure any
impacts associated with outdoor dining and wine tasting are minimized to the greatest extent feasible.

PRIOR CITY COUNCIL ACTION:
ATTACHMENTS:




CITY OF CARMEL-BY-THE-SEA

CITY COUNCIL
Staff Report
November 2, 2021
PUBLIC HEARINGS
TO: Honorable Mayor and City Council Members

SUBMITTED BY: Marnie Waffle, AiCP, Senior Planner
APPROVED BY: Chip Rerig, City Administrator

Consideration of an Appeal (APP 21-359, WW| Memorial Plaque) of Historic
Resources Board Resolution 2021-10-HRB issuing a Determination of Consistency
with the Secretary of the Interior’s Standards for the Treatment of Historic Properties

SUBJECT: for Design Review (DR 21-207) for the installation of a bronze plaque containing
names of both military and non-military individuals, on a Carmel stone base on the
west side of the World War | Memorial Arch Monument located in the public right-of-
way within the median of Ocean Avenue on the east side of San Carlos Street.

RECOMMENDATION:

Adopt Resolution 2021-XXX (Attachment 1) denying the appeal and upholding the Historic Resources
Board decision to issue a Determination of Consistency with the Secretary of the Interior’s Standards for
the Treatment of Historic Properties for Design Review (DR 21-207) for the installation of a bronze plaque
containing names of both military and non-military individuals, on a Carmel stone base on the west side of
the World War | Memorial Arch Monument located in the public right-of-way within the median of Ocean
Avenue on the east side of San Carlos Street.

BACKGROUND/SUMMARY:

The World War | Memorial Arch was constructed in 1922 under the design and supervision of notable local
architect Charles Sumner Greene and is listed on the City’s Historic Inventory (Attachment 2). In 2017, The
Friends of the Veterans Memorial, lan Martin, Mike Brown, Michael LePage, and Brian McEldowney, began
fundraising efforts to restore deteriorated and damaged stones throughout the monument. Mr. McEldowney
procured sandstone from Santa Barbara County and used his expert masonry skills to size, fabricate, and
texture new stones to replace the damaged ones. The restoration project was reviewed by Historic
Preservationist, Kent Seavey, for consistency with the Secretary’s Standards and on September 17, 2018
the Historic Resources Board issued a Determination of Consistency for the restoration work. By May 22,
2020, the restoration was complete.

In January 2021, The Friends of the Veterans Memorial requested approval to install bollards, posts and
chain, and uplighting for the monument. The bollards are intended to protect the restoration work from
damage by vehicles, and the posts and chain are intended to keep people from walking, sitting, or climbing
on the monument. The up-lighting is intended to highlight the monument’s columns. At the January 25, 2021
Historic Resources Board Meeting, the Board issued a Determination of Consistency for the improvements



and on April 14, 2021 the Planning Commission adopted Resolution 2021-015-PC approving the Design
Review application.

In June 2021, The Friends of the Veterans Memorial and American Legion Post 512 submitted a Design
Review application for the installation of a new bronze plaque in the landscape planter on the west side of
the memorial arch. The proposed bronze plaque provides historical information regarding the memorial, the
restoration efforts, and the names the 61 Carmel area residents who served in various capacities during the
Great War. The plaque is part of the ongoing restoration efforts of the memorial arch and the laying of the
plaque was intended to be part of the centennial rededication ceremony scheduled for November 11, 2021.

At the August 16, 2021 Historic Resources Board meeting, the Board considered the proposed plaque and
continued the item with direction to the applicant to, 1) further evaluate the list of names on the plaque and
consider whether the list should be limited to military veterans only; and, 2) reduce the overall size of the
plaque while maintaining readability.

A special meeting of the Historic Resources Board was scheduled on September 10, 2021 to review a
revised bronze plaque design (Attachment 3). The Board was also presented with additional historical
information in support of the comprehensive list of names.

Modifications to the plaque design included slightly reducing the size, which was achieved by reducing the
length of the narrative above and below the list of names and reducing the overall height and width of the
plagque.

After much discussion, the Board voted 4-1 in favor of approving the plaque with the names of both military
and non-military individuals and with minor modifications to the text including removing the word ‘veteran’
from the fifth line of text which now reads World War | Memorial Arch (Attachment 4 and 5). The four Board
members voting in favor of the comprehensive list of names felt that the historical record supported an
inclusive list and that recognizing both military and non-military individuals who supported the war effort was
appropriate. The dissenting Board member felt a comprehensive list of names was not appropriate
because the monument is a memorial to veterans as the title on the plaque stated, “World War | Veterans
Memorial” and that non-military members, while their contributions are important, are not veterans.

On October 13, 2021, an appeal of the Historic Resources Board decision was filed by Sue McCloud,
Mike Brown, Brian McEldowney, and Ken White (Attachment 6-8). The appellants assert that the names
listed on the plaque should be limited to the 56 Carmelites who joined the military services and returned as
veterans. The appellants quote Sharon Lee Hale’s book, “A Tribute to Yesterday” which states, “It [the
memorial arch] was built in commemoration of the 56 men who left Carmel to fight in the First World War.”
The appellants further assert that those individuals who remained at home but contributed to the war effort,
were recognized by having their names placed on a plaque designed by Charles Sumner Greene that was
once displayed at Carmel City Hall but has since disappeared. The appellants support recognizing these
individuals on a separate plaque to be hung at City Hall consistent with Mr. Greene’s original intent.

Carmel Post 512 of the American Legion submitted a letter of support for “the inclusive list of those who
served in support of The Great War” to the Historic Resources Board and requested the letter also be
provided to the City Council (Attachment 9).

Staff has prepared a draft Resolution for the Council’'s consideration denying the appeal and upholding the
Historic Resources Board decision (Attachment 1). If the Council decides that limiting the names on the
plaque to the 56 veterans is most appropriate, the Council can direct staff to prepare a resolution granting
the appeal and issuing a Determination of Consistency on the condition that the list of names be limited to
the 56 veterans.



FISCAL IMPACT:

All costs associated with the creation and installation of the plaque will be paid by the Friends of the World
War | Memorial Arch.

PRIOR CITY COUNCIL ACTION:

None.

ATTACHMENTS:

Attachment 1 - Resolution

Attachment 2 - DPR 523A Form 'World War | Memorial Arch'
Attachment 3 - Resolution 2021-10-HRB

Attachment 4 - Historic Resources Board Packet 09.10.21 - PART A
Attachment 4 - Historic Resources Board Packet 09.10.21 - PART B
Attachment 4 - Historic Resources Board Packet 09.10.21 - PART C
Attachment 5 - Approved Plaque Design 9-14-21B

Attachment 6 - Appeal Form

Attachment 7 - Appeal Form Supplement 1

Attachment 8 - Appeal Form Supplement 2

Attachment 9 - Post 512 Letter



Attachment 1

CITY OF CARMEL-BY-THE-SEA
CITY COUNCIL

CITY COUNCIL RESOLUTION NO. 2021-XXX

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CARMEL-BY-THE-SEA DENYING THE APPEAL
AND UPHOLDING THE HISTORIC RESOURCES BOARD DECISION TO ISSUE A DETERMINATION OF
CONSISTENCY WITH THE SECRETARY OF THE INTERIOR’S STANDARDS FOR THE TREATEMENT OF

HISTORIC PROPERITES FOR DESIGN REVIEW (DR 21-207) FOR THE INSTALLATION OF A BRONZE

PLAQUE WITH NAMES OF BOTH MILITARY AND NON-MILITARY INDIVIDUALS ON A CARMEL STONE

BASE ON THE WEST SIDE OF THE WORLD WAR | MEMORIAL ARCH MONUMENT LOCATED IN THE
PUBLIC RIGHT-OF-WAY WITHIN THE MEDIAN OF ACEAN AVENUE ON THE EAST SIDE OF SAN
CARLOS STREET

WHEREAS, Richard Kreitman (“Applicant”) submitted an application on behalf of the
American Legion Post 512 requesting approval of a Design Review (DR 21-207, WWI Memorial
Plague) described herein as (“Application”); and

WHEREAS, the Application submitted is for the WWI Memorial Arch located in the median
of Ocean Avenue on the east side of San Carlos Street; and

WHEREAS, the Applicant requested to install an additional World War | memorial plaque
on a Carmel stone base set in the soil on the west side of the monument; and

WHEREAS, at the August 16, 2021 Historic Resources Board meeting, the Board considered
the proposed plague and continued the item with direction to the applicant to, 1) further evaluate
the list of names on the plague and consider whether the list should be limited to veterans only;
and, 2) reduce the overall size of the plague while maintaining readability; and

WHEREAS, a special meeting of the Historic Resources Board was scheduled on September
10, 2021 to review a revised bronze plague design and the Board was presented with additional
historical information in support of the comprehensive list of names; and

WHEREAS, the revised plaque design included slightly reducing the size, which was
achieved by reducing the length of the narrative above and below the list of names and reducing
the overall height and width of the plague; and

WHEREAS, the Board voted 4-1 in favor of approving the plaque with the names of both
military and non-military individuals and with minor modifications to the text and finding the
placement of the plague consistent with the Secretary of the Interior’s Standards for the
Treatment of Historic Properties; and

WHEREAS, on October 13, 2021, an appeal of the Historic Resources Board decision was
filed by Sue McCloud, Mike Brown, Brian McEldowney, and Ken White contending that the names
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listed on the plague should be limited to the 56 Carmelites who joined the military services and
returned as veterans; and

WHEREAS, a Coastal Development Permit is not required in accordance with CMC
17.52.100 (Development Excluded from Coastal Permit Requirements); and

WHEREAS, notice of the public meeting was posted on October 22, 2021 in compliance
with State law (California Government Code 65091) indicating the date and time of the public
meeting; and

WHEREAS, on November 2, 2021, the City Council held a public meeting to receive public
testimony regarding the project, including without limitation, information provided to the City
Council by City staff and through public testimony on the project; and

WHEREAS, this Resolution and its findings are made based upon evidence presented to the
City Council at the meeting including, without limitation, the staff report and attachments
submitted by the Community Planning and Building Department; and

WHEREAS, the City Council did hear and consider all said reports, attachments,
recommendations and testimony herein above set forth and used their independent judgement
to evaluate the project; and

WHEREAS, the facts set forth in the recitals are true and correct and are incorporated
herein by reference.

NOW THEREFORE, BE IT RESOLVED, that the City Council of the City of Carmel-By-The-Sea
does hereby make the following findings and determinations regarding the project:

1. The historic character of the property will be retained and preserved. Distinctive materials,
features, spaces, and spatial relationships that characterize the property will be preserved;

2. Distinctive materials, features, finishes, and construction techniques or examples of
craftsmanship that characterize the property will be preserved;

3. The new work shall be subtly differentiated from the old and will be compatible with the
historic materials, features, size, scale, and proportion and massing to protect the integrity
of the property and its environment; and

4. The proposed development is consistent with the established design context of the
conservation district and will not adversely affect any historic resources on the project site
or on adjacent sites.
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BE IT FURTHER RESOLVED, that the City Council of the City of Carmel-By-The-Sea does
hereby DENY the appeal and uphold the Historic Resources Board’s decision to ADOPT a
Determination of Consistency with the Secretary of the Interior’s Standards for the Treatment of
Historic Properties for the installation of an additional bronze memorial plagque containing the
names of both military and non-military individuals on a Carmel stone base set in the soil on the
west side of the World War | Memorial Arch Monument located within the median of Ocean
Avenue on the east side of San Carlos Street.

PASSED, APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF
CARMEL-BY-THE-SEA this 2NP day of November 2021, by the following vote:

AYES:
NOES:
ABSENT:

ABSTAIN:

APPROVED: ATTEST:

Dave Potter Ashlee Wright
Mayor Acting City Clerk
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| DEPARTMENT OF PARKS AND RECR
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Resource Name or #: {Assigned by recorder) World War | Memorial Arch

Page 1 of 3
P1.  Other idsntifier:

PZ. Location: [ Not tor Publication = Unresiricted a. County Monierey
and {P2b and PZc or P2d. Attach 2 Loecation Wap 3s necessary.)
b, USGS 7.5 Quad Date T i R ; /4 of 174 of Sec : B.M.
C. Address: City Carmel-by-the-Sea Zip 833821
d. UTHM: (Give more than one for large andfiinear resources) £ - mEf il

&. Other Locational Data (Enter Parcel #, legal description, directions to resource, elevation, eic., as appropriate)

Wend median divider, e/side junction of San Carlos & Ocean Ave.
Parcel No. AVA

Pi. Description {Desoberssoureardismapiekments. Incudedesign, meterials, concition, aiereions, size, seffing, andboundaries)
A Garmel stone monument in the form of a rounded arch of coursed ashiar with a bronze bell hanging from a wooden cross- beam
inside the apex of the arch. The simi-circular base on the west side of the monument originally functioned as a series of three
fountains, one for horses, one for dogs and one for people. A white stone bowl, carved with a design of breaking waves by
monument designer Charles Sumner Greene is no longer present. The monument was damaged in an automobile accident on August
& 1877, and restored by Charles 8. Greene’s son Thomas Gordon Greene, and relatives of the vriginal stonemason Joseph
McEldowney, executing an exacting restoration of the original monument employing new stone, where needed, quartied from the
Stuyvestant Fish Ranch south of Carmel. The voids of the original drinking fountains are now planted with shrubbery. The monument
is sited in the middie of Ocean Ave. at San Carlos St, at the original location of a wooden trough used early on in Carmel for watering
horses.

3b. Resource Atltributes: (List aftributes and codesy  HP28 -Monument
P4. Resources Present _ Building [ Structure o0 Object [ISite [ District  Eiement of District [ Other {isclates, eic.)
PSa. Photograph or Drawing (Photograph required for buildings, struciures, and objects) 1 P5b. Descriptiono! Prolo: (View, dalis, aocession#)

| Looking east along Ocean Ave. atsouth facing
monument, 8281, #8720-15

P5. Date Constructed/Age and Sources
i Prehistoric {7 Historic 71 Both
1821 Carmel city records

. P7. Owner and Address
City of Carmel-by-the-Sea

Cify Hall

Carmel, CA 93921

P8. Recorded by:(Name,affitaion andaddress)
b Kertl. Seavey

- Preservation Consuftamt

SivLighthouseAve.

Pacific Grove, CA 93950

- P9, Date Recorded: 11/16/2001

P10. Survey Type: (Describe)
Carmel Hisltoric Resource Inverory - 2001
{intensive)

. Report Cit"aﬁon: {Cite survey report and other sources, or enter “none”)

ne
Attachmenis 3 NONE i Continuation Sheet {1 District Record TIRock ArtRecord 1 Other: {Lish
iZ LocetionMap 3 Building, Strusture, and Object Record 71 Linear Feature Record 2 Artifact Record
(T SkelchMap [ Archaeclogical Record 7 Mifling Stafion Record  : PhotographRecord

BPR523A {1/5) HistoryMaker SanBuenaveriura Research Associates
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DEPARTMENT OF PARKS AND RECRE) i
‘BUILDING, STRUCTURE, AN " RECORD

Page 2 of3 ' o NRHP Stétbs Code . 581 -
Resource Name or #: (Assigned by recordery World War | Memorial Arch

B1. Historic Name: World War | Memorial Arch

B2. CommonName:  Carmel War Memorial

B3. Original Use: monument B4. Present Use: monument
B5. Architectural Style: Mission Revival

Bé. Construction Historyi {Construction date, alterations, and date of alterations)

Constructed 1921, wooden cross-beam and bronze bell added 1966, damaged by auto accident Aug. 1977; restored and
rededicated Nov. 1977

B7. Moved?XINo [JYes [JUnknown Date: Original Location:
B8. Related Features:

B9a. Architect: Charles S. Greene b. Builder: Joseph McEldowney
B10. Significance: Theme: Govi,, Civic & Soc. Institutions Area: Carmel-by-the-Sea
Period of Significance: 71903-1940 Property Type: Civic Monument Applicable Criteria: CR 1,3

(Discuss importance in terms of historical or architectural context as defined by theme, period and geographic scope. Also address integrity.)

Carmel’'s WWI Memorial Arch is significant under California Register criteria 1, in the area of history as a community’s expression
of pride in and respect for the 56 Carmelites who served their couniry in the First World War. It is also significant under California
register criteria 3, in the area of architecture as the work of one of Califonia’s most notable architects, Charles Sumner Greene
(1868-1957). It is one of the very few projects Greene undertook after his move to Carmel from Pasadena in 1916. Charles
Sumner Greene and his brother Henry Mather Greene were “most noted for their carefully articulated wood residences.” Their
influence was widespread, especially in the development of the California bungalow. Biographer Randell Makinson notes, “The
Greenes not only charted new courses in American architecture and related interiors and furnishings, but also established higher
standards of construction.” Charles began to remove himself from the partnership in 1916 because of the proliferation of
low-quality bungalows, and a general movement toward ‘period” revival architectural forms. He was also interested in developing
his writing as well as pursuing his deep interest in eastern philosophy.

B11. Additional Resource Attributes: (List attributes and codes)  HP26 -Monument

B12. References:

Greene, Thomas Gordon, copies of articles on and original drawings e L ale e TS-‘—Z-%—

for restoration, City Planning Dept., City Hall, Carmel ot 5 ~ =y
Hale, Sharron, A Tribute to Yesterday, Valley Pub.:Santa Cruz, 1980 O El
Maddex, Diane, Master Builders, The Preservation Press:Washington o
D.C., 1985, pp. 124-127 9 ) .
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SONTINUATION S e
~age 3 of3 Resource Name or #: (Assigned by recorder) World War | Memorial Arch
Recorded by:Kent L. Seavey Date 711/16/2001 Continuation [_] Update

B10. Carmel,with its creative artists’ colony seemed the logical spot for these endeavors. He culminated his design career with the
majestic D. L. James Hse. and work on the Martin Flavin home, both at Carmel Highlands. There followed a few smaller projects, including
the WWI Memorial Arch, for which he donated his services as designer and supervisor of construction. Stone mason Joseph
McEldowney did much of the actual construction. The design of the arch draws its inspiration from the of the California Mission
campanile, interpreted by Greene in native Carmel stone, hand-crafted in coursed ashlar. The bronze bell, carried on a wooden beam in
the apex of the arch was donated and installed by Harry Downie, curator of the Carmel Mission, in 1966.

The idea for the monument and its funding came from the efforts of Carmel Post 512 of the American Legion. Post members spearheaded
ayear-long fund drive, conducted by the Carmel Pine Cone, that included, among other things, three plays at the Manzanita Theater, a
Fandango (dance) at the La Playa Hotel and a vaudeville show. The completed monument was dedicated on November 11, 1921, and a
time capsule placed in the base of the arch. A bronze dedicatory plague was added to the monument by Post 512 in 1964. On August 6,
1977 the north pier of the arch was destroyed in an automobile accident. Thomas Gordon Greene, son of the original designer, and a
trained architect, volunteered to restore the monument. Joseph McEldowney, son of the original stone mason, and his son Brian joined in
the volunteer effort, doing the actual masonry work. Undamaged original stones were retrieved from the rubble and new ones guarried
from the Fish Ranch, south of Carmel. The masons dressed the stone to Mr. Greene’s specifications at their Sand City stone yard. The
actual work was completed in five weeks, and the restored monument was rededicated on November 11, 1977 with an updated time
capsule replaced in the base. This stone arch is the only major public monument in Carmel. It was designed by noted American architect
Charles Sumner Greene, and restored by his son Gordon, as a tribute to the men in the village who served in World War 1. It is a Carmel
landmark worthy of listing in the Califonia Register of Historical Places.

DPR 5231 (1/95) HistoryMaker SanBuenavertura Research Assoclates
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CITY OF CARMEL-BY-THE-SEA
HISTORIC RESOURCES BOARD

HISTORIC RESOURCES BOARD RESOLUTION NO. 2021-10-HRB

A RESOLUTION OF THE HISTORIC RESOURCES BOARD OF THE CITY OF CARMEL-BY-THE-SEA
ISSUING A DETERMINATION OF CONSISTENCY WITH THE SECRETARY OF THE INTERIOR'’S
STANDARDS FOR THE TREATMENT OF HISTORIC PROPERTIES FOR DESIGN REVIEW (DR 21-207,
WWI MEMORIAL PLAQUE) FOR THE INSTALLATION OF BRONZE PLAQUE ON A CARMEL STONE
BASE ON THE WEST SIDE OF THE WORLD WAR | MEMORIAL ARCH MONUMENT LOCATED WITHIN
THE MEDIAN OF OCEAN AVENUE ON THE EAST SIDE OF SAN CARLOS STREET

WHEREAS, Richard Kreitman (“Applicant”) submitted an application on behalf of the
American Legion Post 512 requesting approval of a Design Review (DR 21-207, WWI Memorial
Plague) described herein as (“Application”); and

WHEREAS, the Application has been submitted for the WWI Memorial Arch located in the
median of Ocean Avenue on the east side of San Carlos Street; and

WHEREAS, the Applicant is requesting to install an additional World War | memorial plaque
on a Carmel stone base set in the soil on the west side of the monument; and

WHEREAS, a Coastal Development Permit is not required in accordance with CMC
17.52.100 (Development Excluded from Coastal Permit Requirements); and

WHEREAS, the California Environmental Quality Act (California Public Resources Code §§
21000, et seq., “CEQA”), together with State Guidelines (14 California Code Regulations §§ 15000,
et seq., the “CEQA Guidelines”) and City Environmental Regulations (CMC 17.60) require that
certain projects be reviewed for environmental impacts and that environmental documents be
prepared; and

WHEREAS, pursuant to CEQA regulations, the Application is categorically exempt under
Section 15301 (New Construction or Conversion of Small Structures) and Section 15331 (Historical
Resource Restoration/Rehabilitation) and no exceptions to the exemption exist pursuant to
section 15300.2 of the CEQA Guidelines; and

WHEREAS, notice of the public meeting was posted on September 7, 2021 in compliance
with State law (California Government Code 65091) indicating the date and time of the public
meeting; and

WHEREAS, on September 10, 2021, the Historic Resources Board held a special public
meeting to receive public testimony regarding the project, including without limitation,
information provided to the Board by City staff and through public testimony on the project; and
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WHEREAS, this Resolution and its findings are made based upon evidence presented to the
Board at the meeting including, without limitation, the staff report and attachments submitted by
the Community Planning and Building Department; and

WHEREAS, the Historic Resources Board did hear and consider all said reports, attachments,
recommendations and testimony herein above set forth and used their independent judgement
to evaluate the project; and

WHEREAS, the facts set forth in the recitals are true and correct and are incorporated
herein by reference.

NOW THEREFORE, BE IT RESOLVED, that the Historic Resources Board of the City of Carmel-
By-The-Sea does hereby make the following findings and determinations regarding the project:

1. The historic character of the property will be retained and preserved. Distinctive
materials, features, spaces, and spatial relationships that characterize the property will
be preserved;

2. Distinctive materials, features, finishes, and construction techniques or examples of
craftsmanship that characterize the property will be preserved;

3. The new work shall be subtly differentiated from the old and will be compatible with the
historic materials, features, size, scale, and proportion and massing to protect the
integrity of the property and its environment; and

4. The proposed development is consistent with the established design context of the
conservation district and will not adversely affect any historic resources on the project
site or on adjacent sites.

BE IT FURTHER RESOLVED, that the Historic Resources Board of the City of Carmel-By-The-
Sea does hereby ADOPT a Determination of Consistency with the Secretary of the Interior’s
Standards for the Treatment of Historic Properties for the installation of an additional World War
| memorial plaque on a Carmel stone base set in the soil on the west side of the World War |
Memorial Arch Monument located within the median of Ocean Avenue on the east side of San
Carlos Street, with the following modifications, beginning at the top of the plaque:

1) Add the word ‘and’ between the first two lines of text.

2) Modify the third line of large text from ‘World War | Veterans Memorial’ to ‘World War
| Memorial Arch’.

3) Include the 61 names of those who served in various capacities during the war.



Resolution No. 2021-10-HRB

Page 3 of 3

Attachment 3

4) Include the title ‘Auxiliary Services’ above those who served in the auxiliary services.

PASSED, APPROVED AND ADOPTED BY THE HISTORIC RESOURCES BOARD OF THE CITY OF
CARMEL-BY-THE-SEA this 10th day of September 2021, by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

APPROVED:

COMMISSION MEMBER: GUALTIERI, HALL, POMEROY, DYAR

COMMISSION MEMBER: CHROMAN

COMMISSION MEMBER:

COMMISSION MEMBER:

ATTEST:

Erik Dyar
Chair

Margi Perotti
Planning Commission Secretary



Attachment 4

CITY OF CARMEL-BY-THE-SEA
HISTORIC RESOURCES BOARD

All meetings are held in the City Council Chambers
East Side of Monte Verde Street
Between Ocean and 7th Avenues

Jordan Chroman, Erik Dyar, Kathryn Gualtieri, Karyl
Hall, Kathy Pomeroy

SPECIAL MEETING
Friday, September 10, 2021

Governor Newsom's Executive Order N-29-20 has allowed local legislative bodies to hold public
meetings via teleconference and to make public meetings accessible telephonically or otherwise
electronically to all members of the public seeking to observe and to address the local legislative
body. Also, see the Order by the Monterey County Public Health Officer issued March 17, 2020.
The health and wellbeing of our residents is the top priority for the City of Carmel-by-the-Sea. To
that end, this meeting will be held via teleconference and web-streamed on the City's website.

To join the Zoom
Meeting cut and paste in
your browser: https://ci-

carmel-ca-

us.zoom.us/j/886723860027?

Meeting ID:

88672386002 Passcode:
A2PXGf03 Join by
Phone: US +1 646-558-
8656 Passcode:
55044795

MEETING 3:00 PM

The public can email comments to bswanson@ci.carmel.ca.us. Comments must be
received 2 hours before the meeting in order to be provided to the legislative body.
Comments received after that time and up to the beginning of the meeting will be added
to the agenda and made part of the record.

CALL TO ORDERAND ROLL CALL
PUBLIC APPEARANCES

Members of the public are entitled to speak on matters of municipal concern not on the agenda during Public
Appearances. Each person's comments shall be limited to 3 minutes, or as otherwise established by the Chair.
Matters not appearing on the agenda will not receive action at this meeting and may be referred to staff. Persons
are not required to provide their names, and it is helpful for speakers to state their names so they may be identified
in the minutes of the meeting.



Attachment 4
PUBLIC HEARINGS

1. DR 21-207 (WWI Memorial Plaque): Consideration of a Determination of
Consistency with the Secretary of the Interior’s Standards for the Treatment of
Historic Properties for Design Review (DR 21-207, WWI Memorial Arch Plaque) for
the installation of an additional World War | memorial plaque on a Carmel stone base
set in the soil on the west side of the monument located within the median of Ocean
Avenue on the east side of San Carlos Street.

FUTURE AGENDAITEMS
2. Next Regular Meeting - Monday, September 20,2021

ADJOURNMENT

This agenda was posted at City Hall, Monte Verde Street between Ocean Avenue and 7th
Avenue, outside the Park Branch Library, NE corner of Mission Street and 6th Avenue, the
Carmel-by-the-Sea Post Office, 5th Avenue between Dolores Street and San Carlos Street, and
the City's webpage http://mww.ci.carmel.ca.us in accordance with applicable legal requirements.

SUPPLEMENTAL MATERIAL RECEIVED AFTER THE POSTING OF THE AGENDA
Any supplemental writings or documents distributed to a majority of the Historic Resources
Board regarding any item on this agenda, received after the posting of the agenda will be
available at City Hall located on Monte Verde Street between Ocean and Seventh Avenues
during regular business hours.

SPECIAL NOTICES TO PUBLIC

In compliance with the Americans with Disabilities Act, if you need special assistance to
participate in this meeting, please contact the City Clerk's Office at 831-620-2000 at least 48
hours prior to the meeting to ensure that reasonable arrangements can be made to provide
accessibility to the meeting (28CFR 35.102-35.104 ADA Title 11).

LATE CORRESPONDENCE
3. Late Correspondence - Baber email
4. Late Correspondence - McEldowney email

5. Late Correspondence - Sue McCloud email
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CITY OF CARMEL-BY-THE-SEA
HISTORIC RESOURCES BOARD
Staff Report

September 10, 2021
PUBLIC HEARINGS

TO: Historic Resources Board Commissioners

SUBMITTED Marnie R. Waffle, AICP, Senior Planner and Brandon Swanson, Planning & Building
BY: Director

DR 21-207 (WWI Memorial Plaque): Consideration of a Determination of Consistency
with the Secretary of the Interior’'s Standards for the Treatment of Historic Properties for
Design Review (DR 21-207, WW1 Memorial Arch Plague) for the installation of an

SUBJECT: additional World War | memorial plaque on a Carmel stone base set in the soil on the west
side of the monument located within the median of Ocean Avenue on the east side of San
Carlos Street.

RECOMMENDATION:

Adopt a resolution (Attachment 1) issuing a determination of consistency with the secretary of the interior’s
standards for the treatment of historic properties for Design Review (DR 21-207, WWI Memorial Plaque)
for the installation of an additional World War | memorial plague on a Carmel stone base set in the soil on
the west side of the monument located within the median of Ocean Avenue on the east side of the San
Carlos Street.

BACKGROUND/SUMMARY:

The Historic Resources Board considered the project at their regular meeting on August 16, 2021, and
continued the item to a special meeting with direction to the applicant to, further evaluate the list of names on
the plaque and consider whether the list should be limited to veterans only; and, reduce the size of the
plaque while maintaining readability.

The applicant has provided additional historical information from lan Martin (Attachments 5, 5a-5f) on how
the list of names was developed. A letter of support for retaining all names on the plaque as previously
proposed has also been submitted by American Legion Post 512 Commander Gerry Paratore (Attachment
6).

N/A

ATTACHMENTS:

FISCAL IMPACT:




Attachment 1 - Resolution

Attachment 2 - DPR

Attachment 3 - Secretary's Standards - Rehabilitation
Attachment 4 - Project Plans

Attachment 5 - Letter from lan Martin

Attachment 5a - Carmel Pine Cone 11/10/1921
Attachment 5b - Carmel Pine Cone 11/10/1921 Memorial Image
Attachment 5¢ - Carmel Pine Cone 7/2/1943
Attachment 5d - Headquarters Nights

Attachment 5e - The Autobiography of a Regiment
Attachment 5f - Carmel Pine Cone 11/7/1918
Attachment 6 - Letter from American Legion Post 512

Attachment 4
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CITY OF CARMEL-BY-THE-SEA
HISTORIC RESOURCES BOARD

HISTORIC RESOURCES BOARD RESOLUTION NO. 2021-XX-HRB

A RESOLUTION OF THE HISTORIC RESOURCES BOARD OF THE CITY OF CARMEL-BY-THE-SEA
ISSUING A DETERMINATION OF CONSISTENCY WITH THE SECRETARY OF THE INTERIOR’S
STANDARDS FOR THE TREATMENT OF HISTORIC PROPERTIES FOR DESIGN REVIEW (DR 21-207,
WWI MEMORIAL PLAQUE) FOR THE INSTALLATION OF BRONZE PLAQUE ON A CARMEL STONE
BASE ON THE WEST SIDE OF THE WORLD WAR | MEMORIAL ARCH MONUMENT LOCATED WITHIN
THE MEDIAN OF OCEAN AVENUE ON THE EAST SIDE OF SAN CARLOS STREET

WHEREAS, Richard Kreitman (“Applicant”) submitted an application on behalf of the
American Legion Post 512 requesting approval of a Design Review (DR 21-207, WWI Memorial
Plague) described herein as (“Application”); and

WHEREAS, the Application has been submitted for the WWI Memorial Arch located in the
median of Ocean Avenue on the east side of San Carlos Street; and

WHEREAS, the Applicant is requesting to install an additional World War | memorial plaque
on a Carmel stone base set in the soil on the west side of the monument; and

WHEREAS, a Coastal Development Permit is not required in accordance with CMC
17.52.100 (Development Excluded from Coastal Permit Requirements); and

WHEREAS, the California Environmental Quality Act (California Public Resources Code §§
21000, et seq., “CEQA”), together with State Guidelines (14 California Code Regulations §§ 15000,
et seq., the “CEQA Guidelines”) and City Environmental Regulations (CMC 17.60) require that
certain projects be reviewed for environmental impacts and that environmental documents be
prepared; and

WHEREAS, pursuant to CEQA regulations, the Application is categorically exempt under
Section 15301 (New Construction or Conversion of Small Structures) and Section 15331 (Historical
Resource Restoration/Rehabilitation) and no exceptions to the exemption exist pursuant to
section 15300.2 of the CEQA Guidelines; and

WHEREAS, notice of the public meeting was posted on September 7, 2021 in compliance
with State law (California Government Code 65091) indicating the date and time of the public
meeting; and

WHEREAS, on September 10, 2021, the Historic Resources Board held a special public
meeting to receive public testimony regarding the project, including without limitation,
information provided to the Board by City staff and through public testimony on the project; and
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WHEREAS, this Resolution and its findings are made based upon evidence presented to the
Board at the meeting including, without limitation, the staff report and attachments submitted by
the Community Planning and Building Department; and

WHEREAS, the Historic Resources Board did hear and consider all said reports, attachments,
recommendations and testimony herein above set forth and used their independent judgement
to evaluate the project; and

WHEREAS, the facts set forth in the recitals are true and correct and are incorporated
herein by reference.

NOW THEREFORE, BE IT RESOLVED, that the Historic Resources Board of the City of Carmel-
By-The-Sea does hereby make the following findings and determinations regarding the project:

1. The historic character of the property will be retained and preserved. Distinctive materials,
features, spaces, and spatial relationships that characterize the property will be preserved;

2. Distinctive materials, features, finishes, and construction techniques or examples of
craftsmanship that characterize the property will be preserved;

3. The new work shall be subtly differentiated from the old and will be compatible with the
historic materials, features, size, scale, and proportion and massing to protect the integrity
of the property and its environment; and

4. The proposed development is consistent with the established design context of the
conservation district and will not adversely affect any historic resources on the project site
or on adjacent sites.

BE IT FURTHER RESOLVED, that the Historic Resources Board of the City of Carmel-By-The-
Sea does hereby ADOPT a Determination of Consistency with the Secretary of the Interior’s
Standards for the Treatment of Historic Properties for the installation of an additional World War
| memorial plaque on a Carmel stone base set in the soil on the west side of the World War |
Memorial Arch Monument located within the median of Ocean Avenue on the east side of San
Carlos Street.

PASSED, APPROVED AND ADOPTED BY THE HISTORIC RESOURCES BOARD OF THE CITY OF
CARMEL-BY-THE-SEA this 10th day of September 2021, by the following vote:
AYES: COMMISSION MEMBER:

NOES: COMMISSION MEMBER:
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ABSENT: COMMISSION MEMBER:
ABSTAIN: COMMISSION MEMBER:
APPROVED:

Michael LePage
Chair

ATTEST:

Margi Perotti
Planning Commission Secretary

Attachment 4
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: State of Callioria — The Resolrces Agency
| DEPARTMENT OF PA E

Aesource Name or #: {Assigned by recorder) World War | Memorial Arch

P1.  Other idasriifier:

P2 Location: [ Not for Publication X Urresiricted a. County Monierey
and (P20 and PZc or P2d. Attach 2 Loecation fap 88 necessary.)
b, USGS 7.8 Quad Date H i R ; /4 of /4 of Sec , B M
C. Address: City Carmel-by-the-Sea Zip 833821
d. UTH: (Give more than one for large and/iinear resources) , - mEf s

&. Other Locational Data (Enter Parcel #, legal description, directions to resource, elevation, eic., as appropriate)

Wiend median divider, e/side junction of San Carlos & Ocean Ave.
Parcal No. A/A

Pi. Description {Desoberssoureardismapiekments. imm,mns,mmmﬁe}m;mmm}

A Garmel stone monument in the form of a rounded arch of coursed ashiar with a bronze bell hanging from a wooden cross- beam
inside the apex of the arch. The simi-circular base on the west side of the monument originally functioned as a series of three
fountains, one for horses, one for dogs and one for people. A white stone bowl, carved with a design of breaking waves by
monument designer Charles Sumner Greene is no longer present. The monument was damaged in an automobile accident on August
& 1877, and restored by Charles 8. Greene’s son Thomas Gordon Greene, and relatives of the vriginal stonemason Joseph
McEldowney, executing an exacting restoration of the original monument empioying new stone, where needed, quartied from the
Stuyvestant Fish Ranch south of Carmel. The voids of the original drinking fountains are now planted with shrubbery. The monument

is sfted in the middile of Ocean Ave. at San Carlps St. at the original location of a wooden trough used early on in Carmel for watering
horses.

3b. Resource Atltributes: (List afiributes and codesy  HP28 -Monument
P4. Resources Present [ Building [ Structure 77 Object [ Site [ District [ Eiement of District L Other (isclates, efc.)

Paa. Photegraph or Drawing (Photograph required for buildings, struciures, and objects) 1 P5b. Desoriptiono! Photo: (View, dais, aocession#)
o . R . | Lovking east along Ocean Ave. atsouth facing
monument, 82801, #8720-15

F5. Date Constructed/Age and Sources
i Prehistoric {7 Historic 1 Both

s

1821 Carmel city records

. P7. Owner and Address

~ . ity of Carmel-by-the-Sea
£ GCity Hali
Carmel, CA 93921

P8. Recorded by:(Name,afffaion andaddess)
Kertl. Seavey

Preservation Consufiant

SivLighthouseAve.

Pacific Grove, CA 93950

! P8. Date Recorded: 11/16/2001

P10. Survey Type: (Describe)
Carmel Hisloric Resource Inverriory - 2001

{intensive)
- Repori Cation: (Cite survey report and other sources, of enter “none”)
ne
Attachmenis [ NONE 1 Confinuation Sheet {7 District Record T RockArtRecord ] Other: (List)
2 LocetionMap 53 Building, Strusture, and Object Record 71 Linear Feature Record 2 Artifact Record
(T SkelchMap [ Archaecliogical Record 7 Mifling Stafion Record  : PhotographRecord

BPR5234 {1/5) HistoryMaker SanBuenaveriura Research Associates
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'State of Caiffornia — The Resources Agenc

_ Attachment2

DEPARTMENT OF PARKS AND RECRE) i
‘BUILDING, STRUCTURE, AN " RECORD

Page 2 of3 ' o NRHP Stétbs Code . 581 -
Resource Name or #: (Assigned by recordery World War | Memorial Arch

B1. Historic Name: World War | Memorial Arch

B2. CommonName:  Carmel War Memorial

B3. Original Use: monument B4. Present Use: monument
B5. Architectural Style: Mission Revival

Bé. Construction Historyi {Construction date, alterations, and date of alterations)

Constructed 1921, wooden cross-beam and bronze bell added 1966, damaged by auto accident Aug. 1977; restored and
rededicated Nov. 1977

B7. Moved?XINo [JYes [JUnknown Date: Original Location:
B8. Related Features:

B9a. Architect: Charles S. Greene b. Builder: Joseph McEldowney
B10. Significance: Theme: Govi,, Civic & Soc. Institutions Area: Carmel-by-the-Sea
Period of Significance: 71903-1940 Property Type: Civic Monument Applicable Criteria: CR 1,3

(Discuss importance in terms of historical or architectural context as defined by theme, period and geographic scope. Also address integrity.)

Carmel’'s WWI Memorial Arch is significant under California Register criteria 1, in the area of history as a community’s expression
of pride in and respect for the 56 Carmelites who served their couniry in the First World War. It is also significant under California
register criteria 3, in the area of architecture as the work of one of Califonia’s most notable architects, Charles Sumner Greene
(1868-1957). It is one of the very few projects Greene undertook after his move to Carmel from Pasadena in 1916. Charles
Sumner Greene and his brother Henry Mather Greene were “most noted for their carefully articulated wood residences.” Their
influence was widespread, especially in the development of the California bungalow. Biographer Randell Makinson notes, “The
Greenes not only charted new courses in American architecture and related interiors and furnishings, but also established higher
standards of construction.” Charles began to remove himself from the partnership in 1916 because of the proliferation of
low-quality bungalows, and a general movement toward ‘period” revival architectural forms. He was also interested in developing
his writing as well as pursuing his deep interest in eastern philosophy.

B11. Additional Resource Attributes: (List attributes and codes)  HP26 -Monument

B12. References:

Greene, Thomas Gordon, copies of articles on and original drawings e L ale e TS-‘—Z-%—

for restoration, City Planning Dept., City Hall, Carmel ot 5 ~ =y
Hale, Sharron, A Tribute to Yesterday, Valley Pub.:Santa Cruz, 1980 O El
Maddex, Diane, Master Builders, The Preservation Press:Washington o
D.C., 1985, pp. 124-127 9 ) .
@ 2
B13. Remarks: Zoning CC § il
e e
B14. Evaluator: Kent Seavey ﬁ g )
Date of Evaluation: 11/16/2001 ] 8 b
(This space reserved for official comments ) 0 | Bmi'}
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DEPARTMENT OF PARKS AND'
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|

SONTINUATION S e
~age 3 of3 Resource Name or #: (Assigned by recorder) World War | Memorial Arch
Recorded by:Kent L. Seavey Date 711/16/2001 Continuation [_] Update

B10. Carmel,with its creative artists’ colony seemed the logical spot for these endeavors. He culminated his design career with the
majestic D. L. James Hse. and work on the Martin Flavin home, both at Carmel Highlands. There followed a few smaller projects, including
the WWI Memorial Arch, for which he donated his services as designer and supervisor of construction. Stone mason Joseph
McEldowney did much of the actual construction. The design of the arch draws its inspiration from the of the California Mission
campanile, interpreted by Greene in native Carmel stone, hand-crafted in coursed ashlar. The bronze bell, carried on a wooden beam in
the apex of the arch was donated and installed by Harry Downie, curator of the Carmel Mission, in 1966.

The idea for the monument and its funding came from the efforts of Carmel Post 512 of the American Legion. Post members spearheaded
ayear-long fund drive, conducted by the Carmel Pine Cone, that included, among other things, three plays at the Manzanita Theater, a
Fandango (dance) at the La Playa Hotel and a vaudeville show. The completed monument was dedicated on November 11, 1921, and a
time capsule placed in the base of the arch. A bronze dedicatory plague was added to the monument by Post 512 in 1964. On August 6,
1977 the north pier of the arch was destroyed in an automobile accident. Thomas Gordon Greene, son of the original designer, and a
trained architect, volunteered to restore the monument. Joseph McEldowney, son of the original stone mason, and his son Brian joined in
the volunteer effort, doing the actual masonry work. Undamaged original stones were retrieved from the rubble and new ones guarried
from the Fish Ranch, south of Carmel. The masons dressed the stone to Mr. Greene’s specifications at their Sand City stone yard. The
actual work was completed in five weeks, and the restored monument was rededicated on November 11, 1977 with an updated time
capsule replaced in the base. This stone arch is the only major public monument in Carmel. It was designed by noted American architect
Charles Sumner Greene, and restored by his son Gordon, as a tribute to the men in the village who served in World War 1. It is a Carmel
landmark worthy of listing in the Califonia Register of Historical Places.

DPR 5231 (1/95) HistoryMaker SanBuenavertura Research Assoclates
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SECRETARY OF THE INTERIOR’S STANDARDS FOR THE TREATMENT OF HISTORIC PROPERTIES
Standards for Rehabilitation

1. A property will be used as it was historically or be given a new use that requires minimal
change to its distinctive materials, features, spaces and spatial relationships.

2. The historic character of a property will be retained and preserved. The removal of
distinctive materials or alteration of features, spaces and spatial relationships that
characterize a property will be avoided.

3. Each property will be recognized as a physical record of its time, place and use. Changes
that create a false sense of historical development, such as adding conjectural features or
elements from other historic properties, will not be undertaken.

4. Changes to a property that have acquired historic significance in their own right will be
retained and preserved.

5. Distinctive materials, features, finishes, and construction techniques or examples of
craftsmanship that characterize a property will be preserved.

6. Deteriorated historic features will be repaired rather than replaced. Where the severity of
deterioration requires replacement of a distinctive feature, the new feature will match the
old in design, color, texture and, where possible, materials. Replacement of missing features
will be substantiated by documentary and physical evidence.

7. Chemical or physical treatments, if appropriate, will be undertaken using the gentlest
means possible. Treatments that cause damage to historic materials will not be used.

8. Archeological resources will be protected and preserved in place. If such resources must be
disturbed, mitigation measures will be undertaken.

9. New additions, exterior alterations, or related new construction will not destroy historic
materials, features, and spatial relationships that characterize the property. The new work
will be differentiated from the old and will be compatible with the historic materials,
features, size, scale and proportion, and massing to protect the integrity of the property
and its environment.

10. New additions and adjacent or related new construction will be undertaken in such a
manner that, if removed in the future, the essential form and integrity of the historic
property and its environment would be unimpaired.

Source: U.S. Department of the Interior, National Park Service, Technical Preservation Services,
Washington, D.C., 2017.
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WWI VETERANS’ MEMORIAL ARCH BRONZE PLAQUE REPLACEMENT PROJECT

In furtherance of the our 21 Century extensive restoration of the WWI Veterans’ Arch, and in anticipation of the
Centennial rededication ceremony on November 11, 2021, we, American Legion Post 512 and the Friends of the
WWI Arch, propose replacing the two bronze plaques currently on the arch with two new plaques. The first will be
mounted in the same location as the two being replaced and will be simply inscribed TO THOSE WHO SERVED, per
arch architect Charles Sumner Greene’s original plans and inscription. The second will be mounted horizontally on
a stone plinth set in the soil and plantings at the front of the west side semi-circular planter, formerly the village’s
horse trough, and will be an informational plaque inscribed with the purpose and history of the memorial including
the names of the 60+ Carmel area citizens who served in the Great War. This in keeping with the bronze plaques in
Devendorf Park that honor the fallen from WWII and Viet Nam by naming them individually.

Current Plaques

There are two plaques, one just above the other, currently attached to the monument. The upper plaque was
installed in 1964 and reads:
THIS MEMORIAL
IS DEDICATED TO THE MEN OF
CARMEL WHO RESPONDED TO
THEIR COUNTRY’S CALL DURING
WORLD WAR |
WE SALUTE THEM
* 3k
CARMEL AMERICAN LEGION
POST 512
1964

The lower plaque reads RESTORED AND REDEDICATED NOVEMBER 11, 1977 and was placed when the monument
was rebuilt after being struck by a car and almost destroyed earlier that year.

C.S. Greene’s Original Arch Drawings and Inscription

The original intended dedication and inscription was to be: TO THOSE WHO SERVED, for as farr s we know, all of
the 60+ citizens of the Carmel area who served in WWI returned home alive.

6/6/21 1 R. Kreitman
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Proposed New Plaques
Plaque 1: @ 12” x 19”: TO THOSE WHO SERVED in large block capital letters.
Plaque 2: @ 14” x 16”, with a dedicatory inscription, arch history, and the names of those who served in WWI.

IN HONOR OF THOSE WHO SERVED THEIR COUNTRY
o
IN MEMORY OF THOSE WHO DIED IN THAT SERVICE

WORLD WAR | VETERANS MEMORIAL
NOVEMBER 11, 1921 - NOVEMBER 11, 2021

AMERICAN LEGION POST 512
THE PEOPLE AND CITY OF CARMEL-BY-THE-SEA

TO THOSIE
WHIO
SERVIEID

November 11, 2021

Plaque 1 Plaque 2

Plague Placement: The placement of Plaque 1, TO THOSE WHO SERVED was obvious, the placement of Plaque 2,
the informational memorial plaque, less so. Consolidating the two in the first location was rejected because the
text would have been unreadable from the viewing location. Placing it on the west faces of either arch column
was immediately rejected on aesthetic grounds, and it also would be difficult to read safely. Placing it on the north
or south face of the monument was rejected for both aesthetic and safety reasons — to read it visitors would have
to stand in the traffic lanes. The east face was also rejected for safety reasons — visitors would have to walk in the
traffic lanes — and because we don’t want people climbing up on the median and around the back of the
monument.

Our proposed solution is to place Plaque 2 on a stone plinth set in the soil and plantings at the front of the west
semi-circular planter, at a height so that the top edge of the plaque is just below the level of the front stones, set
down among the plantings so as not to interfere with lines of the monument. It should be largely unseen until the
viewer approaches the monument. The plaque will be slightly angled upward for an easier read. Please forgive
the crude cardboard mock-up — this is just to indicate location.

6/6/21 2 R. Kreitman
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Plaque 2/Dedication Plaque Inscription
The inscription on the Centennial Bell installed in 2016 reads:

IN HONOR OF
THOSE WHO SERVED
IN MEMORY OF
THOSE WHO DIED
WE DEDICATE THIS
CENTENNIAL BELL

OCTOBER 31, 1916
_/_

OCTOBER 31, 2016
AMERICAN LEGION POsT 512
THE PEOPLE AND CITY OF
CARMEL-BY-THE-SEA

Attachmaent 4

The proposed inscription for the new dedication plaque, Plaque 2, reads as follows:

IN HONOR OF THOSE WHO SERVED THEIR COUNTRY

AND

IN MEMORY OF THOSE WHO DIED IN THAT SERVICE

WE REDEDICATE THIS

AMERICAN LEGION POST 512

ARMY NAVY
ANTHONY, WALTER LACHMUND, OTTO ALBRIGHT, WALTER H.
BaBscock, Roy MEeADOWS, ERNEST BREMNER, LuDovic
BEANE, GRACE MAcHADO, DAvVID DE VEGA, CHARLES
CAMPBELL, ARGYLL MACHADO, DAvID F. GILLETT, EUGENE C.
COCHRAN, DONALD MACHADO, JOHN S. HAND, HERBERT C.
CYRIL, ARTHUR MACHADO, WILLIAM HATTON, HOWARD

DE ANGULO, JAIME NAREDO, THOMAS JAMES, RAYMOND A
DUVENECK, FRANCIS NARVAEZ, LEON W. MAXWELL, WILLIAM L.
EDMONDS, MARK NORTON, ROBERT A SCHWENINGER, ERNEST
GLOTZBACH, LLOYD OLIVER, DEWEY SEARCH, FREDERICK P
HALE, DONALD LESTER STONEY, MARTEL MoRrrow, W. IRENE
HALL, RUSSELL STONEY, ROBERT M. WaR, Louis T
HATTON, FRANK D. WILSON, PHILIP, JR.
HORN, MiLTON C WOLTERS, AUGUST
HiTcHcock, HENRY L WOLTER, DAvID P.
JOSSELYN, LEWIS WOLTER, Gus
JOSSELYN, WINSOR WOLTER, JuLIus
KITCHEN, JAMES W WOLTER, Louis F.
LACHMUND, HARRY

AMERICAN RED
CROSS

CHERINGTON, REV.REED
HOWARD, JOHN GALEN
KETT, CHARLOTTE

WORLD WAR | VETERANS MEMORIAL

THE PEOPLE AND CITY OF CARMEL-BY-THE-SEA

DESIGNED BY CARMEL-BY-THE-SEA RESIDENT AND RENOWNED ARCHITECT CHARLES SUMNER
GREENE, THE CORNERSTONE FOR THIS WWI VETERANS’ MONUMENT WAS LAID ON ARMISTICE DAY
1921 IN HONOR OF THE MEN AND WOMEN FROM THE CARMEL AREA WHO SERVED IN THE GREAT WAR
AND WHO, REMARKABLY, ALL CAME HOME ALIVE. THEIR NAMES ARE LISTED BELOW. THIS MEMORIAL
HAS SINCE COME TO HONOR ALL THOSE FROM THE CARMEL AREA WHO HAVE SERVED OUR COUNTRY
AND AS A MEMORIAL TO ALL THOSE WHO HAVE DIED IN THAT SERVICE.

KNIGHTS OF
COLUMBUS

MAsoN, JAMES R

WAR
CORRESPONDENT

HOPPER, JAMES

YMCA

CRILEY, THEODORE
HILLIARD, JOHN N
JOSSELYN, TALBERT
NEWBERRY, PERRY

COMMISSION FOR
RELIEF IN BELGIUM

KELLOGG, CHARLOTTE
KELLOGG, VERNON L.
WILSON, PHILIP SR.

REBUILT IN 1977 AFTER SEVERE DAMAGE FROM A CAR ACCIDENT. EXTENSIVELY RESTORED IN 2020.
CENTENNIAL BELL CAST TO MR. GREENE'S ORIGINAL DESIGN AND INSTALLED FOR THE
100TH ANNIVERSARY OF THE CITY OF CARMEL-BY-THE-SEA - OCTOBER 31, 2016.

6/6/21 3

R. Kreitman
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Design Drawings:

6/6/21 4 R. Kreitman
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Workflow:

Installation of the plaques will take place at the same time the new irrigation, electrical, lighting, and security are
installed, as the planters will be emptied of soil and the work can proceed without hindrance. Stonemason Brian
McEldowney, who repaired the monument in 1977 with his father and restored it with new stones over these past
two years, has been contacted regarding cutting the support plinth. The casting and purchase of the new plaques,
fabrication of the stainless steel support post, and installation of both plaques, will be the responsibility of Legion
Post 512 and the Friends of the WWI Veterans’ Arch, who will also be responsible for raising the necessary funds to
implement the projects.

We are hoping, if at all possible, to get approval for this plaque replacement project in sufficient time to have them

cast and installed by November 11 of this year, the 100" anniversary of the laying of the cornerstone of the Arch,
as stated in the dedicatory inscription described above.

6/6/21 6 R. Kreitman
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Marnie R. Waffle <mwaffle@ci.carmel.ca.us>

Fwd: WWI Memorial names

Marnie R. Waffle <mwaffle@ci.carmel.ca.us> Tue, Sep 7, 2021 at 3:32 PM
To: Marnie Waffle <mwaffle@ci.carmel.ca.us>

---------- Forwarded message ---------

From: lan Martin <REDACTED>

Date: Tue, Aug 17, 2021 at 1:19 PM

Subject: WWI Memorial names

To: Brandon Swanson <bswanson@ci.carmel.ca.us>

Cc: Erik Dyar <REDACTED>, Richard Kreitman <REDACTED>, Michael LePage <REDACTED>

Hi Brandon,
Please circulate the following to the other members of the HRB. Thank you!
lan

Dear Chair Dyar and Members of the Historic Resources Board,

| reviewed the video of yesterday’s consideration of the proposed plaques for the World War | memorial and am writing to
offer my comments regarding the list of names.

Our village’s World War | memorial is not only a monument to military service, but also commemorates the service of a
handful of notable Carmel civilians. This list of names was assembled not by me or anyone living today, but was tabulated
by the Carmel community a century ago. The list proposed for the memorial is simply a copy of those names and we are
in no position to second guess it today. Excluding the names of the non-military participants would go directly against the
wishes of the early Carmel community. This is their list.

As evidence, please see the November 10, 1921 Carmel Pine Cone. At the top of the first page, Carmel-by-the-Sea board
of trustees president William T. Kibbler declares November 11, 1921 a holiday so that the community could give their
appreciation “to those who served.” Below this proclamation, under the headline “Those Who Served” is a list of names
provided in two sections, one headed “Army and Navy,” and another “Auxiliary Service” which captures the names of non-
military participants. Note that Charles Sumner Greene inscribed “To Those Who Served” on the base of the memorial in
the design drawing. His rendering of the memorial appears inside this same issue of the Pine Cone, and it appears above
the caption “To Those Who Served.”

Additional names are found on a plaque that was personally carved by Greene which hung in city hall. This plaque is now
missing, but a photo of it survives in the Greene and Greene Archive at the Huntington Library. This plaque includes the
names of the 1921 Pine Cone list, and adds a few more, bringing the total to 61. Unlike the 1921 list, the names of
women are found here including Army nurse Grace Beane. The last recorded sighting of this plaque was in a 1943 Pine
Cone. The article describes both military and non-military service of the people listed and doesn’t question the presence
of the non-military names--and this was in the middle of the Second World War. The article is about the plaque, but
concludes “The city’s memorial fountain . . . is dedicated “To Those Who Served.”

Because of the participation of the non-military Carmelites, little Carmel-by-the-Sea punched way, way above its weight in
the Great War. Take, for example, Vernon Kellogg. He led the Commission for Relief in Belgium in Europe and therefore,
along with future president Herbert Hoover, likely did more than any other American to prevent the starvation of millions in
German-occupied Belgium. He wrote a book about his ordeal titted Headquarters Nights. None other than Teddy
Roosevelt wrote the foreword:

“The man who reads Kellogg's sketch and yet fails to see why we are at war, and why we must accept no peace save that
of overwhelming victory, is neither a good American nor a true lover of mankind.”


mailto:bswanson@ci.carmel.ca.us
https://archive.org/details/ccarm_001365/mode/2up
https://archive.org/details/ccarm_001365/page/n3/mode/2up
https://archive.org/details/ccarm_002492/mode/2up
https://babel.hathitrust.org/cgi/pt?id=loc.ark:/13960/t5n87xq8x&view=1up&seq=9&skin=2021

Charlotte Kellogg, Vernon’s wife, also spent months in occupied Belgium. Her book Women of Belgium: Tw’@mr}'{@gpgy
Into Triumph, puts a human face on the suffering that the people of that country endured. Herbert Hoover wrote the
foreword.

Perry Newberry was too old to join the Army when the United States joined the war, so he joined the YMCA instead. He
was assigned to the 304th Field Artillery. He is remembered in the unit’s history for his “genuineness, and the unfailing
goodwill of his life and work among the men, both at the front and during the trying period after the fighting was over. He
was not an adjunct, but an integral part of the regiment, respected and beloved by officers and men as a tried and trusted
friend.”

Newberry’s health is said to have been permanently damaged in a poison gas attack made on the 304th. He wrote a vivid
account of it in a 1918 letter to the Pine Cone, part of which was redacted because it was “too painful for publication.”

In closing, eliminating any of the names from the proposed plaque would be a tremendous disservice to our village’s
history and a betrayal of the wishes of the Carmelites who created that list so long ago.

Thank you all for your attention. If anyone has any questions, please do not hesitate to get in touch with me.
Sincerely,

lan Martin
Carmel-by-the-Sea
<REDACTED>


https://babel.hathitrust.org/cgi/pt?id=loc.ark:/13960/t3708r28p&view=1up&seq=7&skin=2021
https://archive.org/details/ccarm_001208/page/n2/mode/1up
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. . . Attachment 9
Headquarters nights; a record of conversations and experiences

at the headquarters of the German army in France and Belgium,
by Vernon Kellogg.

Kellogg, Vernon L. (Vernon Lyman), 1867-1937.
Boston, The Atlantic Monthly Press [c1917]

https://hdl.handle.net/2027/1oc.ark:/13960/t5n87xq8x

Public Domain
http://www.hathitrust.org/access use#pd

We have determined this work to be in the public domain,
meaning that it is not subject to copyright. Users are
free to copy, use, and redistribute the work in part or
in whole. It is possible that current copyright holders,
heirs or the estate of the authors of individual portions
of the work, such as illustrations or photographs, assert
copyrights over these portions. Depending on the nature
of subsequent use that is made, additional rights may
need to be obtained independently of anything we can
address.
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The autobiography of a regiment; a history of the 304th field artill':‘at}aﬁhmem 40

in the world war, by James M. Howard... illustrated by Mr. Perry
Newberry, Lieut. Roger McE. Smith, Cpl. Michael Lemmermeyer...[and
others]

Howard, James M.
New York, 1920.
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