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• January & October 2023 community meetings hosted by the applicant

• May 2023 presentation to the Carmel Chamber of Commerce

• December 2023 Planning Commission conceptual review and feedback

• December 2023 Historic Resources Board determinations for the hotel and the house

• April 10, 2024 Planning Commission approval of the project

• Design Review, Lot Line Adjustment & Coastal Development Permit (DR 24059)

• Demolition and reconstruction of a 38-room hotel

• Use Permit (UP 24060)

• Hotel operations, including accessory uses

• Conversion of portions of Donna Hofsas House for hotel accessory uses
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The Project 

• 38-room hotel

San Carlos Street
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April 24, 2024 Appeal of the Use Permit approval (N. Kruse, CPA)

• Failure to adequately assess environmental impacts

• Challenge the use of a categorical exemption for infill development

• May have significant traffic, noise and air quality (asbestos release) impacts

• Asserts unusual circumstances:

• Surrounded by residential dwellings

• Truck traffic and associated noise, traffic impacts, and air quality impacts

• Loss of a historic facade

• Incomplete plan views, assessment of height

• Increase in glass on west elevation, increased reflective glare

• Parking impacts during demolition and construction

• Traffic and circulation impacts from construction vehicles
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• The California Environmental Quality Act (CEQA) (see-kwuh) “generally requires state 

and local government agencies to inform decision-makers and the public about the 

potential environmental impacts of proposed projects and to reduce those 

environmental impacts to the extent feasible.

• The Secretary of the Natural Resources Agency has found that thirty-three classes 

(categories/types) of projects do not have a significant effect on the environment, and 

they are declared to be categorically exempt from the requirement to prepare an 

environmental document.

• One categorical exemption was relied upon during the Planning Commission review 

(Class 32). The project qualifies under four categorical exemptions (Classes 2, 3, 31, & 

32).
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Class 2 Replacement / Reconstruction:

• Projects proposing the replacement or reconstruction of existing structures and 

facilities where the new structure will be located on the same site as the structure 

replaced and will have substantially the same purpose and capacity as the structure 

replaced.

Replacement of existing structures (Hofsas House Hotel) with new structures (Carmel 

Legacy Hotel) on the same site (APN: 010-124-001, 010-124-001) and with the same 

purpose (hotel/transient lodging) and capacity (38 rooms).
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Class 3 Conversion of Small Structures

• Consists of the conversion of existing small structures from one use to another, where 

only minor modifications are made to the exterior of the structure.

Limited to the conversion of the historic Donna Hofsas House from a single-family 

residence to a two-family residence with accessory ‘guest only’ hotel uses, including a 

gym/fitness center and business center. No exterior modifications to the structure are 

proposed.
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Class 31 Preservation of Historical Resources

• Consists of projects limited to rehabilitation, restoration, preservation, or conservation 

of historical resources in a manner consistent with the Secretary of the Interior’s 

Standards for the Treatment of Historic Properties.

Limited to the interior remodeling of the historic Donna Hofsas House.  
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Class 32 Infill Development Projects

• Consists of projects characterized as in-fill development meeting the conditions described in 

subcategories (a) through (e).

(a) The project is consistent with the applicable general plan designation and all applicable 

general plan policies as well as with applicable zoning designation and regulations.

(b) The proposed development occurs within city limits on a project site of no more than five 

acres substantially surrounded by urban uses.

(c) The project site has no value as habitat for endangered, rare, or threatened species.

(d) Approval of the project would not result in any significant effects relating to traffic, 

noise, air quality, or water quality.

(e) The site can be adequately served by all required utilities and public services.

• Focusing on subcategory (a) and (d) which have been raised in the appeal.

• Subcategory (b), (c), and (e) are not disputed.
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Class 32 Infill Development, Subcategory (a):

(a) The project is consistent with the applicable general plan designation and all applicable 

general plan policies as well as with applicable zoning designation and regulations.

• General Plan Designation: Commercial/Residential

• Visitor accommodations are allowed.



Class 32 Infill Development, Subcategory (a):

• Applicable General Plan policies, Land Use Element:

• P1-5 Preserve the development pattern established in the commercial area with a 

central core area of ground floor retail and service activities surrounded by a less 

intensive buffer area of residential, motels, offices, and other uses.

• P1-17 Prohibit the creation of any additional motel units within the City.

• P1-59 Preserve the existing land use pattern in the commercial district with retail 

uses limited to the core area at ground level surrounded by a buffer area of 

residential uses, motels, and offices that provide a transition to the residential 

district. Ensure that land use and design standards for these two areas remain 

coordinated.
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Class 32 Infill Development, Subcategory (a):

• Applicable General Plan policies, Noise Element (public comment):

• P9-8 Apply the noise and land use compatibility standards as shown in Table 9.2: 

Land Use Compatibility for Community Noise Environments to all new residential, 

commercial, and mixed-use proposals, including condominium conversions.

• P9-9 Require acoustical reports and evaluation of noise mitigation measures for 

projects that would substantially increase noise.
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Class 32 Infill Development, Subcategory (a):

• Applicable General Plan policies, Noise Element (public comment):

• P9-10 Develop standard noise mitigation measures that can be incorporated into 

new developments.

• P9-11 The standard noise mitigation measures shall not preclude creative solutions 

addressing unique situations when there are conflicts between noise levels and 

land use.

• P9-12 Protect residential areas from excessive noise from traffic, especially trucks 

and buses.
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Class 32 Infill Development, Subcategory (a):

(a) The project is consistent with the applicable general plan designation and all applicable 

general plan policies as well as with applicable zoning designation and regulations.

• Zoning Designation: Residential and Limited Commercial (RC)

• Appropriate location for permanent and transient residential uses.

• A transition and buffer district between the CC/SC and R-1/R-4 Districts.

• April 10, 2024 Planning Commission staff report (Attachment 7) details the 

project’s consistency with zoning regulations.
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Class 32 Infill Development, Subcategory (d):

(d) Approval of the project would not result in any significant effects relating to traffic, 

noise, air quality, or water quality.
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Class 32 Infill Development, Subcategory (d):

Traffic (post-construction)

• Hexagon Transportation Consultants, Inc VMT and Parking Assessment

• Screening threshold for small projects generating fewer than 110 trips per day

• Less than significant transportation impact

Traffic (construction)

• Construction Management Plan required (standard condition of all development 

projects)

• Construction staging, truck haul route, traffic control measures for material deliveries, 

contractor parking, project scheduling, construction hours, building materials storage, 

erosion control, construction best management practices.



EXAMPLE FOR REFERENCE ONLY
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Construction 
Fencing Detail

Staging
Truck Haul Route
Material Deliveries

Truck Trips

Employees

Hours

Schedule

Employee Parking
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Class 32 Infill Development, Subcategory (d):

Noise

• P9-4 Ensure that construction activities are managed to minimize overall noise impacts 

on surrounding land uses.

• Limits on hours of construction (CMC 15.08.180)

• 8 am to 6:30 pm Monday - Saturday

• CMC 8.56, Class B Noise

• Noise created or generated within or adjacent to residential property which is 

necessary and normally associated with property maintenance and construction.

• Class B noise is prohibited between 6:30 pm and 8 am the following day.
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Class 32 Infill Development, Subcategory (d):

Air quality

• Monterey Bay Air Resources District (MBARD)

• Regulatory authority over stationary sources of air emissions

• CEQA Air Quality Guidelines (2008)

• Emissions from construction activities represent temporary impacts that are 

typically short in duration.

• Screening threshold is grading and excavation of more than 2.2 acres per day.

Project site is less than 1 acre and disturbed by previous grading activities.
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Class 32 Infill Development, Subcategory (d):

Air quality (asbestos)

• Monterey Bay Air Resources District (MBARD)

• Regulatory authority over uncontrolled emissions of asbestos. 

• Third-party inspection and survey for hazardous materials prior to commencing work.

• Removal under controlled conditions by contractors with specialized asbestos training.

• Proper disposal techniques.

National Emissions Standard for Hazardous Air Pollutants (NESHAP), Monterey Bay Air Resources 

District (MBARD) Rule 424 & 439, California Occupational Safety and Health Administration (Cal-

OSHA).
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Class 32 Infill Development, Subcategory (d):

Water quality

• CMC 17.43 (Water Quality Protection Ordinance)

• National Pollutant Discharge Elimination System (NPDES) Phase II Permit

• CMC 17.43.030, erosion and drainage control plan

• Included with a construction management plan
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Exceptions to the Categorical Exemptions

• Location

• Cumulative Impact

• Significant Effect

• Scenic Highways

• Hazardous Waste Sites

• Historical Resources

Significant Effect is the only exception contested.
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Exceptions to the Exemptions

• Significant Effect. A categorical exemption shall not be used for an activity where there 

is a reasonable possibility that the activity will have a significant effect on the 

environment due to unusual circumstances.

• Appeal: Proximity of residential dwellings subjected to construction activities

• Hotel is located in a zoning district where they are allowed and are deemed an 

acceptable transitional use between the commercial core and residential 

neighborhoods.

• There are two other hotels located adjacent to the project further 

demonstrating that a hotel in this location adjacent to residential 

neighborhoods is not unusual.

• The CMC allows nonconforming hotels in the R-1 to be reconstructed (within 

certain parameters) demonstrating that proximity of hotels to residential 

neighborhoods is not an unusual circumstance.
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• Construction is inconvenient and disruptive

• Construction management plans aim to minimize the 

disruption to the greatest extent possible

• Construction hours are strictly regulated

• A lack of parking throughout the village is challenging 

for any construction project

• Traffic control plans are part of all construction 

projects 
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Recommendation

• Adopt Resolution 2024-061 (Attachment 1) denying an appeal, determining that the 

Carmel Legacy Hotel Project is exempt from the California Environmental Quality Act 

(“CEQA”) and upholding the Planning Commission’s April 10th, 2024, approval of 

Design Review application DR 24059, Use Permit application UP 24060, associated Lot 

Line Adjustment and Coastal Development Permit for the Carmel Legacy Hotel Project 

which entails the demolition of the existing 38-room Hofsas House Hotel and the 

construction of the proposed new 38-room Carmel Legacy Hotel located on San Carlos 

Street 2 northwest of 4th Avenue. APN: 010-124-001-000, 010-124-014-000.
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Questions?
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Video
https://vimeo.com/932710674?share=copy

https://vimeo.com/932710674?share=copy
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Exceptions to the Exemptions

• Location. Classes 3, 4, 5, 6, and 11 are qualified by consideration of where the project 

is to be located – a project that is ordinarily insignificant in its impact on the 

environment may in a particularly sensitive environment be significant. Therefore, 

these classes are considered to apply all instances, except where the project may 

impact on an environmental resource of hazardous or critical concern where 

designated, precisely mapped, and officially adopted pursuant to law by federal, state, 

or local agencies.

• Cumulative Impact. All exemptions for these classes are inapplicable when the 

cumulative impact of successive projects of the same type in the same place over time 

is significant.



APP 24118 (Hofsas House Hotel)

30CITY OF CARMEL-BY-THE-SEA

Exceptions to the Exemptions

• Scenic Highways. A categorical exemption shall not be used for a project which may 

result in damage to scenic resources, including but not limited to, trees, historic 

buildings, rock outcroppings, or similar resources, within a highway officially 

designated as a state scenic highway. This does not apply to improvements which are 

required as mitigation by an adopted negative declaration or certified EIR.

• Hazardous Waste Sites. A categorical exemption shall not be used for a project located 

on a site which is included on any list compiled pursuant to Section 65962.5 of the 

Government Code.

• Historical Resources. A categorical exemption shall not be used for a project which 

may cause a substantial adverse change in the significance of a historical resource.
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A. That the motel or hotel was in existence and lawfully established prior to April 1988 and has remained in 

operation since that time. That the proposed use will not increase the number of lodging units in existence as 

of that date.

B. That the proposed use will be operated as a commercial business offering transient lodging for guests and 

visitors. That the use will maintain living quarters occupied by a full-time manager on-site, if such occupancy 

was previously established as part of the use.

C. That the minimum number of units on the site is five. That, except for the manager’s unit, no units shall 

contain kitchens or similar facilities for cooking food.

D. That, when reconstruction is involved, a site plan has been approved through the design review process 

that maximizes usable open space, minimizes unrelieved expanses of pavement devoted to parking and 

conforms in all respects to the commercial design requirements in Chapter 17.14 CMC, Commercial Zoning 

Districts.

E. That the use meets all parking requirements for all uses on the site established by Chapter 17.38 CMC, Off-

Street Parking Requirements.

F. That incidental service uses provided by the motel, that are not otherwise allowed within the land use 

district, will be limited to use by motel occupants only and will not be made available to the general public.
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Restaurant

• 50 seats

• Level 4 above the lobby

Cafe/Bakery

• 300 SF

• 7 am to 5 pm daily

• Level 2 adjacent to the lobby

Gym/Fitness Center

• 500 SF

• 6 am to 9 pm daily

• Donna Hofsas House

Business Center

• 350 SF
• 24 hours a day/7 days a week
• Donna Hofsas House

Spa & Hair Salon

• 700 SF
• By appointment only
• Level 2, Building 5

COA #9: The Director shall have the authority to 
approve minor modifications to the accessory uses. 
Any modification that, in the opinion of the Director, 
has the potential to negatively impact surrounding 
uses shall be referred to the Planning Commission 
for review.
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The Project 

• 38-room hotel
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The Project

• 38-room hotel

Dolores Street
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Maximum 24 feet, if facing, 
abutting, or adjoining the R-1 
District.

Special design features can 
exceed maximum building 
height.

Height measured from 
average grade for this project.

Requires compliance with R-1 
design objectives.
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